This is a reproduction of a library book that was digitized 
by Google as part of an ongoing effort to preserve the 
information in books and make it universally accessible. 


Google books 


https://books.google.com 


Digitized by Google 


Ce Go. 
| wae ois | itclee (pag ea 


Pin 


7 ee OES ae, eee 


Special Supplement to the [Tanganyika ea Vol. XIV, 
a een = 


| | ae No.5, dated 27th January, 1933. T80/ 
he A/S 


3 

Pe 
Eats iy NOTICE. 1933 
: xe # 


The following Bill, to be submitted to the Legislative Council, is 
published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
26th January, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Companies Ordinance, 1931, 
for the purpose of Increasing the Fees Payable for 
Registration of Documents by Companies Incorporated 
outside the Territory. 


1. This Ordinance may be cited as the Ccmpanies Short title. 
(Registration Fees) Ordinance, 1933, and shall be read as 

one with the Companies Ordinance, 1931 (hereinafter Ord. No. 45 
referred to as the principal Ordinance). es 


2. The —T Schedule to the principal Ordinance is Amendment 


hereby amended by deleting table III therefrom and sub- 3i.cktie to 
stituting therefor the following table :— Ord. No. 46 


of 1831. 
“‘TTI.—By a ComMPpaNy TO wHicH Part XII oF THIS 
ORDINANCE APPLIES. Shs 


For registering a certified copy of the charter. 

statutes or memorandum and articles of the 

company or other instrument constituting 

or defining the constitution of the company 100 00 
For registering any other document required 

to be delivered to the registrar under Part 

XII of this Ordinance __... des .. 58 00.” 


M605CG62 


Companies (Registration Fees). 


OBJECTS AND REASONS. 
The purpose of this Bill is to provide revenue by increasing the 


fees payable on registration of documents by companies incorporated 
outside the Territory. : 


Cyrit FRANCIS, 
Attorney General. 
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“" No. 8, dated 15th February, 1933. 


NOTICE. 


oo ’ 


, The following Bill, to be submitted to the Legislative Cotmeil, ij 
published for general information with a statement of {ts ubjects:;:: ee 


1s 


and reasons. UNTVENSITY ; 
\ % ’ 
IN ans aa aes AN Ao 
Dar es Salaam, D. J. JARDINE, a ADM RR ; 
15th February, 1933. Chief Secretary to the Government. . 
A BILL 
entitled 


An Ordinance to implement the Currency Notes Ordinance 
with respect to certain matters. 


WHEREAS it is provided by section 2 (2) of the Currency 
Notes Ordinance that the amount required to enable the 
East African Currency Board to pay to the bearers of East 
African currency notes the amounts named thereon shall 
be a charge on the monies and securities in the hands of 
the Board, and failing them, on the general revenues of the 
Territory : 


_AND WHEREAS it is expedient to make provision for the 
discharge of this liability on the general revenues of the 
Territory : 


BE IT THEREFORE ENACTED by the Governor of Tanga- 
nyika, with the advice and consent of the Legislative 
Council thereof, as follows :— 


1. This Ordinance may be cited as the Currency Loan shess titio. 
Ordinance, 1933. 


2. In this Ordinance— Interpret ~ 


“Board’’? means the East African Currency Board as” 


instituted by the Secretary of State; 


“Crown Agents’’ means the Crown Agents for the 
Colonies; 


2 Currency Loan. 


‘‘regulations’’ means the regulations defining the constitu- 
tion, duties and powers of the Board made by the 
Secretary of State on the 11th of July, 1932, and 
published in the Official Gazette of the 23rd September, 
1932, and any regulations which may hereafter be 
made in amendment or replacement of the same. 


Authority to 3. It shall be lawful for the Governor to authorize the 

Tove’ Crown Agents to raise from time to time loans in London 
in the form of bonds or in such other form or forms as they 
may determine, so that the nominal amount of such loans 
outstanding at any one time shall not exceed five hundred 
thousand pounds sterling. 


Terms of 4. The loans shall carry such rates of interest and be for 
vu such terms not exceeding ten years as the Governor or the 
Crown Agents on his behalf may deem to be expedient. 


Application 9. The proceeds of any such loans after deducting the 
of proceeds. exnenses of raising them shall be paid by the Crown Agents 
to the Board and shall form part of the assets of the Board 
to be employed by them in accordance with the regulations. 


pislaty 108 6. The interest due on loans outstanding from time to 
repayment. time and the sums required for their repayment shall be 
charges. @ charge on the general revenues and assets of the 


Territory. 


OBJECTS AND REASONS. 


The Bill provides for implementing section 2 (2) of the Currency 
Notes Ordinance and is intended to safeguard the stability of the 
currency in terms of sterling by ensuring that the East African 
Currency Board will, if occasion arises, be able to provide funds 
for meeting further redemptions of currency. In effect the Terri- 
tory’s obligations under the principal Ordinance are now defined 
but not increased. 


The Board was created in 1920 to provide and maintain new 
currency linked with sterling to replace the Indian rupee which 
was then at a high premium in relation to sterling, and the German 
rupee in the former German East Africa which was essentially 
similar to, and on a par with, the Indian rupee. In the course of 
the replacement of the former currency, the value of the Indian 
rupee and the price of silver fell so greatly that the Currency 


Currency Loan. 3 


Board’s assets were from the start inadequate to afford complete 
cover for the new currency issued. The loss in respect of the Indian 
and German rupee coins alone amounted to £1,526,300. No 
practical difficulty would have arisen in normal times but the con- 
traction of the currency during the last three years has resulted in 
an unexpected further drain on the Board’s sterling resources, and 
in order that the Board may be in an assured position to carry out, 
in all circumstances, its primary purpose of maintaining the sterling 
value of the currency, it is proposed that funds should be placed at 
its disposal by the three Governments concerned up to a maximum 
total amount of £1,500,000. 


The Bill is a precautionary measure, and use will be made of it 
only so far, if at all, as the necessity arises. The question as to 
whether any cost will fall upon the Territory from year to year must 
depend upon whether circumstances require the provisions-of the 
Bill to be put into effect and upon the terms on which any money so 
required can be borrowed from time to time. 


It is anticipated that similar Bills will be introduced in the 
legislatures of Kenya and Uganda, and the proportions in which 
liability should be assumed by the three Governments have been 
assigned in the light mainly of the figures for trade and revenue over 
a period of years. 


Cyrit FRANCIS, 
Attorney General. 
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No. 11, dated 3rd March, 1933. 


NOTICE. 


oe 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
2nd March, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Native Courts Ordinance, 1929. 


1. This Ordinance may be cited as the Native Courts Short title. 
(Jurisdiction) (Amendment) Ordinance, 1933. 


2. Section 8 of the Native Courts Ordinance, 1929, 1s Amendment 


hereby amended by substituting for the full stop at the end of ord. No. 5 
thereof a colon and by adding the following proviso:— =" '9?8. 


‘*Provided that, notwithstanding anything contained 
in this or any other Ordinance, such jurisdiction shall be 
deemed to extend and always to have extended to the 
hearing and determination of suits for the recovery of 
civil debts due to His Majesty under the provisions of 
any law, where such jurisdiction has been expressly 
conferred upon a native court under section 14.’’. 


OBJECTS AND REASONS. 


Under existing law the civil jurisdiction which may be conferred 
upon native courts, established under the Native Courts Ordinance, 
1929, is restricted to causes and matters in which all the parties are 
natives. The effect of this restriction is to preclude the granting of 
jurisdiction to such courts to hear suits for the recovery of civil debts 
due by natives to the Government, and to render invalid orders 


2 Native Courts (Jurtsdiction) (Amendment). 


- Pacts 


which have been made under the supposed authority of section 14 
of the principal Ordinance purporting to confer jurisdiction on 
certain native courts to entertain suits for the recovery of Hut and 
Poll Tax. The object of this Bill is to enable such jurisdiction to 


be conferred, and to validate anything done by native courts in the 
exercise of such assumed jurisdiction. 


CYRIL FRANCIS, 
Attorney General. 
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Special Supplement to the Tanganyika Territory Gazette Vol. XIV, 


No. 12, dated 10th March, 1933. 


NOTICE. 


_ The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
2nd March, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Tanganyika Railways Provident 
Fund Ordinance so as to make equitable provision for the 
payment of Bonuses consequent upon the change in the 
Railways Financial Year. 


1. This Ordinance may be cited as the Tanganyika Sbort title. 
Railways Provident Fund (Amendment) Ordinance, 1933. 

2. Section 8 of the Tanganyika Railways Provident Amendment 
Fund Ordinance is hereby amended as follews :— o Gua ts: 

(a) by substituting for the words ‘‘one-half’’ in sub- 

section (1) thereof the words ‘‘three-quarters’’ ; 
(b) by repealing sub-sections (2) and (4) thereof; and 
(c) by renumbering sub-section (3) as sub-section (2). 


OBJECTS AND REASONS. 


The third instalment of bonus authorized by section 8 (2) of the 
Tanganyika Railways Provident Fund Ordinance is thereby required 
to be calculated on the basis of a fractional amount of the compul- 
sory deposits made during the year ending 31st March previous to 
the completion of the Railways annual revenue accounts. That 
date was fixed with the i ag of enabling the depositor to obtain 
an addition, provided for by sub-secticn (4), contingent upon the 
fact that such fractional amount of the total compulsory deposits for 
the year proved to be less than one per centum of the net earnings of 
the Railwaye for the same period as exhibited by the annual revenue 


2 Tanganyika Railways Provident Fund (Amendment). 


—_ 


accounts. That contingency has no longer any practical significance, 
and the necessity, therefore, for deferring payment of the final 
instalment of bonus until the annual revenue accounts are completed 
does not exist. Moreover owing to the adoption of the calendar year 
in substitution for the April-March year, the annual revenue 
acccunts now in course of preparation, and in future years, will 
relate to the period ending 31st December, and are expected to be 
completed shortly before, instead of, as in former years, shortly 
after the 31st March. The reference, therefore, in sub-section (2) 
to the latter date is no longer apposite. The purpose of this Bill is 
to repeal the anachronistic provision fcr augmentation of bonus and 
to cure the defects in existing provisions resulting from the change 
of financial year, so as to preserve the current basis for calculation 
of bonuses. 


CYRIL FRANCIS, 
Attorney General. 
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No. 21, dated 21st April, 1933. 


NOTICE. 


= 


_ The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons, together with a draft Order. 


Dar es Salaam, S. B. B. McELpErRY, 
20th April, 1933. Acting Chief Secretary to the Government. 


A BILL 
entitled 


An Ordinance to impose a Tax on the Production of Coffeeé™ ~~ 
in certain areas. 


Cee tee 
1. This Ordinance may be cited as the Coffee (Tax) 5! ony title. ites 
Ordinance, 1933. f UNIVER Y 


\ a 
2. There shall be raised, levied, collected, and paid unto Itaposi¢ion > 
His Majesty for the Government of the Territory in respect (yor o" 
of all coffee which has been grown in such places in the 

Territory as the Governor in Council may by order specify 

a tax at such rate not exceeding ten shillings for clean coffee 

and eight shillings for parchment coffee per ton or part 

thereof net weight as the Governor in Council may by order 

prescribe. 


3. No coffee which has been grown in the places specified Restriction 
by the Governor in Council under section 2 shall be exported tion of coffee. 
from the Territory unless and until the amount due in 
respect of the tax shall have been paid. 


4, The Governor in Council may make rules adder Power to 
the collection and payment of the tax and generally for the ™™*°™* 
jebter carrying out of the purposes of this Ordinance. 


5. Any person who commits a breach of the provisions of Penalty. 
4, 28 Ordinance or of any rule made thereunder shall be 
ja-ble on conviction to a fine not exceeding two thousand 
shillings or to a term of imprisonment with or without hard 
\sbour not exceeding six months or to both. 


2 ; 3 Coffee (Tax). 


OBJECTS AND REASONS. 


The object of the Bill is to provide revenue by imposing a tax 
on the production of coffee, for the purpose of meeting the interest 
and sinking fund charge on the loan obtained for the establishment 
of the coffee research station near Moshi. 


CyriL FRANCIS, 
Attorney General. 


GOVERNMENT Norice No. ....... 


The Coffee (Tax) Ordinance, 1933 (No.... of 1933). 


THE COFFEE (TAX) (TANGA AND NORTHERN PROVINCES) 
ORDER, 1933. 


In exercise of the powers conferred upon him by section 2 of the Coffee 
(Tax) Ordinance, 1933, the Governor in Council is pleased to make the follow- 
ing order :— 


1. This order may be cited as the Coffee (Tax) (Tanga and Northern 
Provinces) Order, 1933. 


2. A tax is hereby imposed on all coffee grown in the Tanga and Northern 
Provinces at the rate of ten shillings for clean coffee and eight shillings for 
parchment coffee per ton or part thereof net weight. 


Made by the Governor in Council at Dar es Salaam on the.................. 
GAY OF ops tacit evens dake teens: , 1933. | 


Clerk of the Council. 
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IUN 29 1933 
NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, S. B. B. McELpErRRY, 
27th April, 1933. Acting Chief Secretary to the Government. 


SONEKAL 
4 ON THis v 
_ rea \ UNIVEXSITY, 
o entitle ez iy 
NACAL FORM LY? 
An Ordinance further to amend the European Office 

Pensions Ordinance. 


1. This Ordinance may be cited as the European Officers’ Short title. 
Pensions (Amendment) onreratien 1933, and shall be read 

as one with the European Officers’ Pensions Ordinance Cap. 36. 
hereinafter referred to as the ‘‘principal Ordinance’’. 


2. Anything in the principal Ordinance and the regul- Privilege of 
ations made thereunder to the contrary notwithstanding, -aiea in 
& pension, gratuity or other allowance may be granted to First 
any officer named in the First Schedule to this Ordinance 8°°°*"* 


on his completion of twenty years’ East African service: 


Provided that no such service shall be counted if it is not 
in itself pensionable or allowed to be reckoned for pension, 
and provided that it shall be lawful for the Governor in 
Council with the approval of the Secretary of State to 
require any such officer to retire at any time after he attains 
fhe age of fifty years or completes twenty years’ East 
f#ican service, whichever is the earlier. 


=. The Governor in Council may, by order with the Power to 
a add to Firat 


ap FToval of the Secretary of State, from time to time add gchedule. 
to the First Schedule to this Ordinance the name of any 


y) European Officers’ Pensions (Amendment). 


officer transferred to Tanganyika, whose name is included 
in any Ordinance of another East African Dependency 
having the like effect as section 2 of this Ordinance. 


Payment of 4, Anything in the principal Ordinance and the regul- 

cabetiaae and stions made thereunder to the contrary notwithstanding, 

pension to jt shall be lawful for the Treasurer to pay out of the 

oficor vod revenues of the Territory to the officers named in the Second 

in Second Schedule to this Ordinance such gratuities and reduced 

‘pensions as would have been payable to them had each such 

officer exercised his option to receive gratuity and reduced 

ension in manner provided by regulation 14 of the 

ensions Regulations in the Schedule to the principal 
Ordinance. 


Suspension _ 9. The operation of the European Officers Pensions 
of near i (Amendment) Ordinance, 1931 (in repeal of section 12 of 
relating the principal Ordinance providing for abatement of 
abatementof pension on re-employment), is hereby suspended and the 
pension on provisions of the said section 12 are hereby revived; and 
ment. such Ordinance shall remain inoperative until a date here- 

Ord. No. 12 after to be notified by the Governor with the approval of 

oe’ the Secretary of State : 

Saving. Provided that in the event of any European officer to 
whom a pension has been granted under the principal 
Ordinance being appointed at any time during the period 
of such suspension as aforesaid to another office in the 
service of Tanganyika Territory or in any other public 
service the Secretary of State may in each such case 
determine whether or otherwise an abatement of such 
officer’s pension shall be made; and where it has been deter- 
mined that an abatement shall be made of the pension of 
an officer who has been granted a pension in respect of 
service in Tanganyika Territory and a pension or pensions 
in respect of other public service the pension law or laws 
governing which do not require abatement of pension on 
re-employment, then, notwithstanding the provisions of 
section 12 aforesaid, the total amount that such officer may 
receive on re-employment may exceed the highest pension- 
able emoluments drawn by him at any time in the course of 
his public service by the difference between the reduced 
pension or the aggregate of the reduced pensions which he 
would have drawn in respect of such ther public service 
as last aforesaid, had the pension law or laws governing 
which required abatement, and the full amount of such 
pension or pensions. 


European Officers’ Pensions (Amendment). 3 


FIRST SCHEDULE. 


R. D. H. Arundell. A. H. Maddocks. 
H. R. F. Butterfield. R. J. Mason. 
D. A. G. Dallas. W. B. Mumford. 
C. F. Ellaby. A. H. Pike. 
F. L. Gee. G. D. Popplewell. 
H. 8. C. Gill. J. R. C. Priddle. 
C. H. Gormley. I. L. Robinson. 
J. Harkness. B. W. Savory. 
W. J. Lloyd. G. W. Willams. 
SECOND SCHEDULE. 

G. N. A. Hall. 

C. R. Wallace. 

M. Wilson. 


OBJECTS AND REASONS. 


The purpose of this Bill is— : 

Firstly, to secure to certain officers selected for appointment to 
the service before 1st April, 1927 (the date of the coming into force 
of the European Officers’ Pensions Ordinance), the enjoyment of a 
privilege with regard to retirement on pension similar to that held 
by officers who were actually appointed before the 1st April, 1927. 

Power is given to the Governor in Council to add to the First 
Schedule the name of any officer transferred to Tanganyika who 1s 
already scheduled in an Ordinance on the same subject in another 
East African Dependency. 

Secondly, to enable the officers mentioned in the Second 
Schedule to avail themselves of the option for gratuity and reduced 
pension which, owing to an oversight, they were not invited to 
exercise at the time of the introduction of the European Officers’ 
Pensions Ordinance in 1927. 

Thirdly, to suspend the operation of the law in repeal of 

rovisions relating to the abatement of pension on re-employment. 
This is provided for in clause 5 to which a proviso is added leaving 
It to the discretion of the Secretary of State to decide in each case 
whether or otherwise an abatement of pension shall be made, and 
In any case where abatement is made it is further provided that 
no profit shall accrue to this Government at the expense of another 
government whose pension law does not provide for abatement. 


CYRIL FRANCIS, 
Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons, together with a draft Order. 


Dar es Salaam, S. B. B. McExperry, 
25th May, 1933. Acting Chief Secretary to the Government. 
Helig 
ABILL = =—-_ ry I 
entitled 7, rs ee Ay , 
a é ey 
An Ordinance to impose a Tax on the’ Produchion of 
Cotton Lint. VN Se 


a 
ee 


1. This Ordinance may be cited as the Cotton (Tax) Short title. 
Ordinance, 1933. 

2. There shall be raised, levied, collected, and paid unto Imposition 
His Majesty for the Government of the Territory in respect See ie 
of all cotton lint which has been produced in the Territory 
a tax at such rate not exceeding one shilling for every 
hundred pounds or part thereof net weight of cotton lint 
as the Governor in Ccunel may by order prescribe. 

3. No cotton lint shall be exported from the Territory Restriction 
unless and until the amount due in respect of the tax shall fina 
have been paid. cotton lint. 


4. The Governor in Council may make rules governing Power to 
the collection and payment of the tax and generally for the ™*° rules. 
better carrying out of the purposes of this Ordinance. 


d. Any person who commits a breach of the provisions Penalty. 
of this Ordinance shall be liable on conviction to a fine not 
exceeding two thousand shillings or to a term of imprison- 
ment with or without hard labour not exceeding six months 
or to both. 


Cotton Taz. 


OBJECTS AND REASONS. 


The object of this Bill is to provide revenue by imposing a tax on the 
production of cotton lint. The tax imposed thereby is intended to supersede 
the cotton cess collected under rule 20 of the Cotton Rules, 1931. 


Ord. No. 
of 1933. 


C. FURNEsS-SMITH, 
Acting Attorney General. 


GOVERNMENT Norior No. ....... 


The Cotton (Taz) Ordinance, 1938. 


THE COTTON (TAX) ORDER, 1933. 


In exercise of the powers conferred upon the Governor in Council © 
by section 2 of the Cotton (Tax) Ordinance, 1933, it is hereby ordered 
as follows :— 


1. This order may be cited as the Cotton (Tax) Order, 1933. 


9. A tax is hereby imposed on all cotton lint which has been 
produced in the Territory at the rate of fifty cents for every hundred 
pounds or part thereof net weight. 


Made by the Governor in Council at Dar es Salaam on the 
Luster a ees caintire tines Gay Of ........c.ceceseeeee LDS 


Clerk of the Council. 


King's African Rifles Reserve Forces (Amendment). 3 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, S. B. B. McE perry, 
25th May, 1933. Acting Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the King’s African Rifles Reserve 
Forces Ordinance, 1932. 


1. This Ordinance may be cited as the King’s African Short title. 
Rifles Reserve Forces (Amendment) Ordinance, 1933. 


2. Section 7 of the King’s African Rifles Reserve Forces Amendment 
Ordinance, 1932 (hereinafter referred to as the principal ° ct’. 
Ordinance) is hereby amended by the substitution of the 15 of 1932. 
word and letters ‘‘(b) and (c)’’ for the word and letters ‘‘(a) 
and (b)’’ in the eleventh line thereof and by the deletion of 
the words “‘within or without the Territory’’ in the seventh 


line thereof. 


3. Section 14 of the principal Ordinance is hereby aruenament 


amended by the substitution of the words ‘‘prima facie’’ o¢ Ora. No. 
for the word ‘‘conclusive’’ in the last line thereof. 15 of 1932, 


OBJECTS AND REASONS. 


This Bill is introduce at the instance of the Secretary of State with the 
the object of removing any uncertainty which may exist as to the effect of 
section 7 of the King’s African Rifles Reserve Forces Ordinance, 1932. The 
provision in that section which without qualification renders a reservist liable 
to be called out for service outside the Territory might be held to be in 


4 Kings African Rifles Reserve Forces (Amendment), 


conflict with the proviso to section 4 (5) of the King’s African Rifles Ordinance, 
1931, which prohibits the employment of soldiers in any manner contrary 
to the terms of Article 4 of the Mandate. The effect of such repugnance would 
be that the provisions of section 10 of the former Ordinance, which apples the 
provisions of the latter Ordinance to reservists, would not operate to apply 
the said proviso; a result which is clearly not intended. 


2. Opportunity has been taken to correct a typographical error in section 
7, and also to amend section 14 so as to enable evidence to be given in disprooi 


of entries erroneously made in the regimental books. 


C. FuRNEssS-SMITH, 
Acting Attorney General. 


Pax on Official Salaries (Amendment). 5 


NOTICE. 


eee 


The following Bill, to be submitted to the Legislative Council. 
is published for oeneral information with a statement of its objects 


and reasons. 


Dar es Salaam, S. B. B. McELprErry, 
25th May, 1933. Acting Chief Secretary to the Government. 
A BILL 


entitled 


An Ordinance to amend the Tax on Official Salaries 
Ordinance, 1931, so'as to secure Abatement of Tax in 
respect of contributions to the Widows and Orphans 
Pensions Fund and other Insurance Schemes. 


I. This Ordinance may he cited as the Tax on Official Short title. 
Salaries (Amendment) Ordinance, 1933. 


2. The Tax on Official Salaries Ordinance, 1931 (herein- Addition of 
after referred to as the principal Ordinance), is hereby 3. .7o.5” 
amended by inserting therein, immediately after section 3, Monnet 
the following section :— ee 

‘3a. In ascertaining the salary chargeable 
with tax under this Ordinance there shall be 
allowed a deduction— 

(a) of the amount or amounts contributed bv the 

officer to the scheme or to an approved scheme 
Cap. 37, as defined in the Widows and Orphans 
Pension Ordinance or to hoth; or 
(b) of the amount of his compulsory deposits to 
a provident fund established or to be here- 
after established under any Ordinance in 
force in the Territory; or 


6 Tax on Official Salaries (Amendment). 

(c) where the officer is a contributor and de- 
positor under both paragraphs (a) and (b) 
above, of whichever amount of the contribu- 
tions or deposits is the greater; or 

(d) where the officer is neither a contributor nor 
a depositor as aforesaid, of the amount paid 
by him in respect of life insurance premiums 
not exceeding one-twelfth of his salary.’’. 


epes ol 3. Section 5 of the principal Ordinance is hereby 
and substitu- : : : ‘ 

tion for repealed and the following section is substituted there- 
ogee 5 2 for :-— 

orloal, ‘5, The proceeds of the tax in the case of 


officers serving in the East African Agricultural 
Research Station, Amani, the Inter-Territorial 
Language Committee and the Joint East African 
Meteorological Service shall be credited to the 
funds of the said institutions respectively, and in 
every other case shall form part of the public 
revenue of the Territory.’’. 


OBJECTS AND REASONS. 


The object of this Bill is to grant alternative rehef from tax on official 
salaries in respect of contributions and deposits to pension schemes and 
provident funds and of life insurance premiums. Provision is made for sinilar 
relief in the corresponding enactment in Kenya. 

2. Opportunity has been taken to amend the principal Ordinance so as to 
make legal provision for the diversion of the proceeds of the tax collected from 
officials serving in certain institutions paid for from funds not entirely provided 
by the Territory to the funds of those institutions. 


C. FURNESS-SMITH, 
Acting Attorney Gencral. 


Widows and Orphans Pe NSION td mendment). 


+. Sy se = a oe et 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, S. B. B. McELpErRRY, 
25th May, 1933. Acting Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance further to amend the Widows and Orphans 
Pension Ordinance. 


1. This Ordinance may be cited as the Widows and Short title. 
Orphans Pension (Amendment) Ordinance, 1933. 


2.—(1) Notwithstanding the provisions of section 26 of ca: 37. 
the Widows and Orphans Pension Ordinance (hereinafter pr po” 
referred to as the principal Ordinance), any contributor meycice se 


such as is menticned in that section— ee 


(a) who is, or has been, compelled, after the first day of be 
January. 193i, to leave the East African service iN service. 
consequence of the abolition of his office, or with a view 
to effecting economy; and 

(b) who is not transferred to other service under the 
Crown; and 

(c) who is in receipt of a pension granted in respect of 
his service in East Africa; and 

(d) whose service is of such a nature and of such length 
as would render him eligible for a pension if retired 
from the East. African Service on a medical certificate, 

may, not later than three months after the date of the com- 
mencement of this Ordinance, or one month after the date 
upon which he leaves the East African service, whichever 
shall be the later, elect, in heu of receiving repayment of 


8 Widows and Orphans Pe nsion (Amendment). 


his contributions under the said section 26, to continue to 
make contributions, which shall be deducted from his 
pension, at the rate at which he was contributing im- 
mediately before he left the East African service. 

(2) The date of the exercise of the option under this 
section shall be deemed tc be the receipt of written notific- 
ation addressed by the contributor either to the Chief 
Secretary to the Government in the Territory or to 
the a Agents for the Colonies. 

(3) A contributor who shall have elected under this 
section to continue to make contributions may, at any time 
after leaving the East African service, cease to contribute. 
When such a contributor so ceases to contribute then— 

(a) if he is married or a widower with children of a 

oS age, any pension payable on his death shall 
e reduced so as to correspond with the payments he 
has made; 

(b) in anv other case, section 26 of the principal Ordi- 

nance shall apply as if he had left the East African 
Service at the date on which he so ceased to contribute. 


Amendinent 3. Sub-section (4) of section 4 of the principal Ordinance 


‘(jot is hereby amended by inserting therein, immediately after 
Cap.37. paragraph (e) thereof, the following paragraph :— 


“(f) Where an offic er who has claimed exemption 
under this sub-section gives notice to the Government 
within the time prescribed by paragraph (e) of this sub- 
section that he desires in consequence of his marriage to 
become a contributor, such officer shall contribute as 
from the first day of the month next after that in which 
he receives notice that the Governor is satisfied that he is 
in good health.”’ 


Repeal of 4. Sub-section (1) of section 7 of the principal Ordinance 
poo is hereby repealed, and the following sub-section is sub- 


soction uy stituted therefor— 

hs se ‘(1) All contributions shall be paid in monthly instal- 
ments and shall, subject as hereinafter mentioned, be 
payable nntil either the contributor dies, or he has con- 
tributed for an exact number of years, such period of 
payment inthe latter case terminating onor after the 49th 
and befcre the 50th birthdav of the contributor : Provided 
that a contributor who is making an additional annual 
contribution may at any time. by notification to the 
Crown Agents, elect to discontinue such contribution 


Widows and Orphans Pension (Amendment). fe) 


either as from the next date, subsequent to the receipt of 
his notification of election by the Crown Agents on which 
the instalments paid on account thereof will amount to 
one or more full annual contributions, or as from the 
beginning of the month next after that in which his 
notification of election is received by the Crown Agents. 
When a contributor so elects to discontinue an additional 
annual contribution, only such instalments thereof as 
form part of a complete annual contribution paid by him 
shall be taken into account for the purpose of calculating 
any pension under this Ordinance, and any balance shall 
not be retunded except in pursuance of the provisions of 
section 26 of this Ordinance.”’ 


5. Sub-section (1) of section 16 of the principal Ordi- Amendment 
nance is hereby amended by the insertion therein after the {4 cer 
words ‘‘East African Service’ of the words ‘‘(not having Cap. 37. 
elected under sub-section (1) of section 2 of the Widows and 
Orphans Pension (Amendment) Ordinance, 1933, to 
continue to rank for benefit)’’. 

6. Sub-section (1) of section 27 of the principal Ordi- Amendment 
nance is hereby amended as follows :— (l of Cap. 37. 

(a) by substituting for paragraphs (b) and (c) thereof 

the following paragraph :— 

‘‘(b) retires on pension or otherwise leaves the East 
African Service, and in either case his service is of 
such a nature and of such length as would have 
rendered him eligible for a pension if he had been 

‘ retired from the East African Service on medical 
certificate.’’ 

(b) by relettering paragraph (d) thereof as paragraph (c). 


OBJECTS AND REASONS. 


This Bill has been drafted at the instance of the Secretary of State, 
and is in conformity with similar legislation in the other Fast African 
Dependencies. 


2. Under existing law contributors to the Widows and Orphans Pension 
Fund (both voluntary and compulsory), who leave the Hast African Service 
without having beneficiaries, are required to cease contributing and become 
entitled to a refund of one-half only of their contributions under the Scheme 
without interest. This is considered a hardship in the case of contributors 
who have been retrenched. The Bill is designed to remove the hardship by 
enabling such contributors to elect to continue their contributions and thus 
assure for their dependents the benefits under the Scheme which would accrue 
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in the event of their marriage after such compulsory retirement from the 
service. Clause 2 of the Bill gives effect to this purpose, and clause 5 thereof 
makes a consequential amendment to section 16 (1) of the Widows and 
Orphans Pension Ordinance. 


3. Attention has been drawn to the fact that under the existing law, by 
making an annual additional contribution shortly before his birthday and 
ceasing to pay that contribution immediately after his birthday. a contributor 
to the Scheme could increase his registered pension under the Scheme by the 
amount intended to be earned by a “full year's additional contribution, unless 
his wife should also have a birthday during the period of that contribution. 
Clause 4 of the Bill cures this defect by effecting an amendment to section 7 (1) 
of the Widows and Orphans Pension Ordinance. 


4, Attention has further been drawn to an existing conflict between the 
provisions of sections 27 and 28 (2) of the Widows and Orphans Pension 
Ordinance. A contributor to the Scheme who is married, or who is widower 
with children of pensionable age, and whose period of payment of contribution 
has not expired, is eligible under the former section to continue to contribute 
to the Scheme if he retires on pension granted on the grounds of abolition of 
office before he has completed ten years’ public service. But under 
section 28 (2) an officer so placed would not be eligible to continue to 
contribute, since his service was not of sufficient length to have rendered him 
eligible for a pension if he had been retired from the East African Service on 
a medical certificate. Clause 6 of the Bill cures this defect by amending 
section 27 so as to bring its provisions in this respect into harmony with those 
of section 28 (2). 


5. Opportunity has been taken to make provision for the commencement 
of contributions in the case of officers who in consequence of marriage desire 
to become contributors under section 4 (4) (e). 


C. FURNESS-SMITH, 
Acting Altorney General. 


Printed and Published by the Government Printer, Dur es Salaam.—Price 25 cents (3d). 


Digitized by Google 


a 


{ Special Supplement to the (Tanganyika Territory Gazette Vol. XIV, 


No. 29, dated 9th June, 1933. 


aye 8 1933 
NOTICE. 


The following Bill, to be submitted to the Legislative Council. 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, S. B. B. McE.LprErry, 
8th June, 1933. Acting Chief Secretary to the Government. 


A BILL 
entitled Cay 
eae «fe yw : 
An Ordinance to amend the Estate Duty Ordinance s0~ag 
to enable Duty to be Charged in respect of Debts 4 


whensoever contracted not incurred for full consider- 
ation. 


I. This Ordinance may be cited as the Estate Duty Short title. 
(Amendment) Ordinance, 1933. 


2. Sub-section (1) of section 13 of the Estate Duty Repeal of 
Ordinance (hereinafter referred to as the principal Ordi- $nG oupet’ 
nance) is hereby repealed and the following sub-section is section 13(1) 
substituted therefor :— a suka 

‘“‘13.—(1) In determining the principal value 
of an estate for the purpose of estate duty allow- 
ance shall be made for reasonable funeral expenses 
and for debts and incumbrances; but an allowance 
shall not be made— 

(a) for debts incurred by the deceased unless 
such debts were incurred bona fide for full 
consideration in money or money’s worth 
wholly for the deceased’s own use and benefit ; 
nor 

(b) for any debt in respect whereof there is a 
right to reimbursement from any other estate 
or person, unless such reimbursement cannot 
be obtained; nor 


2 vstate Duty (Amendment). 


(c) more than once for the same debt or 
incumbrance charged upon different portions 
of the estate, 

and any debt or incumbrance for which an allow- 
ance is made shall be deducted from the value of 
the land or other subjects of property lable 
thereto : 

Provided that an allowance shall not be made 
for incumbrances created by a disposition made 
by the deceased within one year before his death 
unless such incumbrances were created bona fide 
for full consideration in money or money’s worth 
wholly for the deceased’s own use and benefit or 
in consideration of his marriage and take effect 
out of his interest.’’. 


Retro- 3. Any question arising after the commencement of this 
sfect. Ordinance as to estate duty chargeable under the principal 
Ordinance shall be determined as if the provisions of this 
Ordinance had been in ferce at all material dates: — 
Provided that when before the commencement of this 
Ordinance an application has been made to the court to 
determine any question in relation to estate duty charge- 
able under the principal Ordinance, that question shall in 
all stages of the proceedings be determined as if this 
Ordinance had not been passed. 


OBJECTS AND REASONS. 


Under the existing law. in determining the principal value of an estate 
for the purpose of estate duty, an allowance may be made for debts incurred 
by the deceased more than one year before his death irrespective of such debts 
being incurred bona fide for full consideration. The effect of this exemption 
might operate so as to conflict with the provision contained in section 6 (1) (d) 
of the Estate Duty Ordinance, which includes in the estate of the deceased 
property taken us a donatio mortis eatusa; a result which was clearly not 
intended. 

2. In order to ensure that the defect in the existing law shall not operate 
so as to deprive the revenue of the full duty which the Estate Duty Ordinance 
was designed to provide, retrospective effect has been given to the present 


enactment. 
C. FURNESS-SMITH, 


Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
17th August, 1933. Chief Secretary to the Government. 
ost a 
A BILL : a 
entitled —? 


Pod 


An Ordinance to make further provision for the Public 
Service of the Territory for the period beginning on the 
First day of April and ending on the Thirty-first day of 
December, One Thousand Nine Hundred and Thirty-two. 


WueEreas by the 1932 Supply Ordinance, 1932, a sum not 
exceeding one million, eight hundred and twenty thousand 
and fifty-one pounds was authorized to be paid out of the 
revenue or other funds of the Territory for the service of 
the Territory for the period beginning on the first day of 
April and ending on the thirty-first day of December, one 
thousand nine hundred and thirty-two, to be appropriated 
in conformity with the Schedule to that Ordinance : 


AND WHEREAS the expenditure in respect of certain of the 
heads of expenditure detailed in the said Schedule durin 
the said period exceeded the sum so authorized as ny lee 
by twenty-six thousand four hundred and seventy-six 
pounds under the heads of expenditure detailed in the 
Schedule hereto : 


AND WHEREAS the further expenditure of twelve thousand 
three hundred and forty-eight pounds in respect of Public 
Works Extraordinary shown in the final item in the 
Schedule hereto was not provided for by the said 
Ordinance : 


Short title. 


Public 
Revenue 


charged. 


Ord. Ne. 1 
of 1932. 
Treasurer’s 
authority 
for 
payment. 


1932 Supplementary Supply. 


BE IT THEREFORE ENACTED by the Governor of Tanganyika 
with the advice and consent of the Legislative Council 
thereof, as follows :— 


1. This Ordinance may be cited as the 1932 Supple- 
mentary Supply Ordinance, 1933. 


Z. The Public Revenue for the period beginning on the 
first day of April and ending on the thirty-first day of 
December, one thousand nine hundred and thirty-two, or 
other funds of the Territory are hereby charged towards the 
services for the said period as specified in the Schedule 
hereto with a further sum of thirty-eight thousand eight 
hundred and twenty-four pounds in addition to the sums 
provided by the 1932 Supply Ordinance, 1932. 


3. The payment by the Treasurer of the Territory out of 
the revenue or other funds of the Territory for the several 
services specified in the Schedule, of the said sum of thirty- 
eight thousand eight hundred and twenty-four pounds is 
hereby authorized. | 


SCHEDULE. 


£ 

. Charges on account of Public Debt ... bes se ... 9,126 
. Pensions and Gratuities ss ss as ae ... 6,200 
. Secretariat oe = ae sald ae oe sie 20 
. Legislative Council _... - sh oe is an 46 
. Provincial Administration des Bee ee — .. 2,012 
. Legal... = doe aie oF. is — aos 162 
. Game Preservation _... sek ae as se Ses 49 
. Colonial Development Fund ... si i a .. 8,861 
. Public Works Extraordinary ... sd aes es ... 12,348 

£38 ,824 


OBJECTS AND REASONS. 


The object of this Bill is to legalize an expenditure of public money for the 
period 1st April to 31st December, 1932, beyond the amounts authorized by 
the 1932 Supply Ordinance, 1932 (No. 1 of 1932). 


C. FurRNeEss-SMITH, 
Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
17th August, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to make provision for a Reserve of Officers 
and Warrant Officers for the King’s African Rifles. 


1, This Ordinance may be cited as the King’s African Short title. 
Rifles Reserve (Officers and Warrant Officers) Ordinance, 
1933. 


2. In this Ordinance, unless the context otherwise Definitions. 
requires,— 

‘“Unit’’ means a battalion, depot, base, or any portion of 
a battalion of the King’s African Rifles maintained or 
raised in the Territory and includes the Supply and 
Transport Corps of the King’s African Rifles; 

‘Army Act’’ means the Imperial Statute 44 and 45 Vict. 
Cap. 58 as amended from time to time, or any enact- 
ment substituted therefor; 

“Warrant Officer’ means a British warrant officer of the 
first or second class. 


3. There shall be established in connection with the Establish- 
King’s African Rifles a Reserve of Officers and Warrant pence 
Officers to be styled ‘“‘ the King’s African Rifles Reserve 
of Officers and Warrant Officers ’’ (hereinafter referred to 
as ‘‘the Reserve’’). 


4, The Reserve shall consist of British subjects who are Consti- ; 
permanently resident in East Africa. sled 


4 

Number of 
the 
Reserve. 


Appoint- 
ment to the 
Reserve. 


Applica- 
tions for 
appoint- 
ment. 


Liability to 
be called up 
in the event 
of an 
emergency 
or of active 
service. 


K.A.R. Reserve (Officers and Warrant Officers). 


5. The Governor may from time to time, with the 
approval of the Secretary of State for the Colonies, pres- 
cribe by notice in the Gazette the number of officers and 
warrant officers of which the Reserve may consist. 


6.—(1) Appointments to the Reserve shall, subject to the 
provisions of this Ordinance, be made by the Secretary 
of State for the Colonies on the recommendation of the 
Governor. ; 

(2) An appointment to the Reserve shall, in the first 
instance, be for a period of three years, and may, on the 
recommendation of the Governor and with the consent of 
the officer or warrant cfficer concerned, be extended for 
further successive periods of three years. 


7. A British subject desiring to be appointed to the 
Reserve shall forward his application for appointment to 
the Brigade Commander in the Territory, together with a 
medical certificate that he is fit for active service. The 
Brigade Commander shall forward the application with his 
recommendation as to the appointment to the Governor. 


8. Every officer and warrant officer appointed to the 
Reserve (hereinafter in this Ordinance referred to respec- 
tively as the ‘‘officer’? and ‘‘warrant officer’’) shall be 
attached to such unit and shall hold such rank therein as 
may be specified in his appointment. 


§. Officers and warrant officers may be promoted in the 
Reserve or may be removed therefrom by the Secretary of 
State for the Colonies on the recommendation of the 
Governor. 


10.—(1) The Governor may call up officers and warrant 
officers in case of emergency or the engagement on active 
service in any part of East Africa of any unit to which 
they are attached or of any other unit usually stationed in 
the Territory for duty with any such unit or for duty in any 
such station garrisoned by any such unit. 

(2) No officer or warrant officer who is called up for duty 
in pursuance of this section shall be allowed, during the 
continuance of the emergency or active service, to resi 
or retire from the Reserve without the sanction of the 
Governor of the Colony, Protectorate or Dependency, in 
which he is serving at the time, even though the period for 
which he was appointed may have terminated. 


K.A.R. Reserve (Officers and Warrant Officers). 5 


11,—(1) Officers and warrant officers may be called up 7"=!™"8- 
by the Governor for training for a period nct exceeding — 
one calendar month in each year. 

(2) Officers and warrant officers may apply to be attached 
to any unit for training, and shall be permitted to perform 
duty with such unit for such time as the Brigade 
Commander in the Territory may approve. 

(3) Every officer and warrant officer shall be subject to 
the Army Act when called up for or when performing any 
military duty for which he is liable or for which he may | 
volunteer under the provisions of this Ordinance. 


12.—(1) Officers and warrant officers when called up for Pey- 
service or training by the Governor shall receive respec- 
tively the same pay as officers and warrant officers holding 
similar appointments in the King’s African Rifles. 

(2) Officers and warrant cfficers who apply to be attached 
to a unit for training but have not been called up by the 
Governor shall receive no pay. 


13. Every officer and warrant officer who is called up for Precedence. 
service or training or who is attached to a unit for training 
shall take precedence below all officers and warrant officers 
respectively of the same rank who are serving with that 
unit at the date of his assuming duty. 


14. Every cfficer and warrant officer who is called up by 7veling 
the Governor or who applies to be attached to a Unit for 
training shall be entitled to reasonable expenses for the 
journeys to and from the place of training, but shall not be 
entitled to any other travelling allowance. 


15. Every officer and warrant officer called up for train- Quit 
ing may receive an cutfit allowance of one hundred shillings 
on the first occasion of his being called up. Every officer 
and warrant officer called up for active service may receive 
a further allowance not exceeding five hundred shillings 
or, if no other allowance has been paid to him, six hundred 
shillings. Vouchers showing the expenditure incurred 
must be submitted with the claim for this allowance. 


16. Every officer and warrant officer who wishes to leave Absence 
the Territory shall report in writing to the Brigade territory. 
Commander in the Territory, stating the dates between 


which he proposes to be absent and his address during such 
absence. : 


Removal on 
the ground 
of unfitness. 


Removal 
for absence. 


Liability to 
join 

efence 
Force. 


Cap. 45. 
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17. Every officer and warrant officer shall forward to the 
Brigade Commander, on the Ist January of each year, a 
certificate that he is medically fit for active service. 


18. The name of any officer cr warrant officer who has 
been certified as medically unfit on the 1st January of two 
successive years may, on the recommendation of the 
Governor, be removed from the Reserve. 


19. The name of any officer or warrant officer who has 
been absent from the Territory for mcre than one year may 
be removed from the Reserve on the recommendation of the 
Governor. 


20. Every officer and warrant officer shall be liable to be 
called up in case of emergency in pursuance of any 
Ordinance establishing a Defence Force that may be for 
the time being in force in the Territory unless the Brigade 
Commander in the Territcry shall certify that his services 
are required with the King’s African Rifles. 


21. The King’s African Rifles Reserve of Officers Ordi- 
nance is hereby repealed. 


OBJECTS AND REASONS. 


This Bill is introduced at the instance of the Secretary of Btate. It 
repeals and re-enacts in an amended form the King’s African Rifles Reserve 
of Officers Ordinance with the object of making more satisfactory provision 
than exists under the present law for the appointment of warrant officers to the 
King’s African Rifles Reserve of Officers. 


C. Furness-SMIvTHu, 
Acting Attorney General. 
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NOTICE. 
—— MAY 23 i001 
The following Bill, to be submitted to the Legislative Council, 


is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
24th August, 1933. Chief Secretary to the Government. 


A BILL tf \ 
entitled . n+, “i 


An Ordinance to amend the Beer Ordivjance, 1931. 


1. This Ordinance may be cited as the Beer (Amend- Short title. 
ment) Ordinance, 1933. _ 


2. Notwithstanding anything contained in the Beer Auge 
Ordinance, 1931, a rebate of the duty payable or a refund rebate or 
of the duty = on beer brewed in the Territory may be retund ae 
Seolap by the Comptroller on such beer when exported ord. No. cf 

rom the Territory to any place other than a place in any % 1%. 
territory into which it may be admitted free of Customs 

duty by virtue of any agreement made under section 6 of 
the Customs Tariff Ordinance: Cap. 58. 


Provided that— 


(a) such beer shall only be exported through a Customs 
port ; 

(b) every person so exporting shall produce to the 
Comptroller such evidence of exportation and of the 
actual amount of duty paid as the Comptroller may 
require ; 

(c) if such beer after having been so exported shall be 
brought into the Territory the excise duty in force at 
the date of importation shall be payable by the 
importer. 


9) Beer (Amendment). 


pS a a a Ta ee (a es Co i a i ar rr ee 


eee 3. So much of the Intoxicating Liquors Ordinance 
Pag relates to the manufacture of beer shall cease to have 
effect. 


OBJECTS AND REASONS. 


The object of this Bill is to amend the Beer Ordinance, 1931, so as to 
provide for exemption of the excise duty payable thereunder in respect of beer 
brewed in and exported from the Territory to places other than those to which 
it may be admitted free of Customs duties under the Customs Agreements 
with Kenya and Uganda. 


2. Opportunity has been taken to correct an existing conflict between the 
provisions of the principal Ordinance and the Intoxicating Liquors Ordinance 
as respects the authority responsible for the issue of licences to manufacture 
beer. 

C. FURNEsS-SMITH, 


Acting Attorney General. 


Native Vessels (Amendment). 3 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, . D. J. JARDINE, 
24th August, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Native Vessels Ordinance. 


1. This Ordinance may be cited as the Native Vessels Short title. 
(Amendment) Ordinance, 1933. 
2. Section 2 of the Native Vessels Ordinance is hereby Amendment 
of section 2 
amended as follows :— of Cap. 115. 
(a) by inserting in the definition of ‘“‘small coaster’’, 
immediately after the word ‘‘vessel’’ the words “‘, not 
being fitted with mechanical means of propulsion,’’ ; 
(b) by inserting immediately after the definition of 
“fishing boat’’ the following definition :— 
“* ‘native’ means a member of any race indigenous 
to the countries bordering on the Indian Ocean, 
the Red Sea, the Persian Gulf, the Gulf of 
Oman, or the inland waters of the Territory; 
and 
(c) by substituting for the definition of ‘‘native vessel’’ 
the following definition :— 
“* “native vessel’ means a sailing vessel of native 
build or rig, other than a small coaster or fish- 
ing boat, and not fitted with mechanical means 
of propulsion, which is cwned or commanded or 
fitted out by a native or of which more than half 
of the crew are natives.’’. 


4 Native Vessels (Amendment). 


OBJECTS AND REASONS. 


Under the existing law any ship in which the majority of the crew are 
natives may register as a native vessel. This provision brings within the 
category of native vessels a large number of ships which were not intended 
to be so classified. The object of this Bill is to amend the definitions of native 
vessels and small coasters so as to include only the types of vessel which were 
originally intended to be brought within the scope of the Native Vessels 
Ordinance. 


Opportunity has been taken to provide a definition of native so as to clarify 
the definition of native vessel. 


C. FURNESS-SMITH, 
Acting Attorney General. 


Registration of Designs (Amendment). 


hor 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
24th August, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Registration of Designs Ordin- 
ance, 1931, for the purpose of reducing the Cost of 
Registration. 


1. This Ordinance may be cited as the Registration of Short title. 
Designs (Amendment) Ordinance, 1933. 


2. Section 5 of the Registration of Designs Ordinance, Amendment 
of section 5 


1931, is hereby amended by the deletion of the word of ord. No. 
“‘certified’’ in the third line thereof. 22 of 1931. 


OBJECTS AND REASONS. 


This Bill is introduced at the instance of the Secretary of State with the 
object of reducing the costs incidental to the local protection of designs 
revistered in the United Kingdom. 


2. As a certified copy of the representation of the design is attached to 
the certificate of the Comptroller General which must accompany an application. 
it is not considered necessary for the two additional representations to be 
certified. 


3. No Joss of revenue will be involved by the enactment of this legislation. 


C. FurNeEss-SMITH, 
Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
12th October, 1933. Chief Secretary to the Government. 
atl eye 
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entitled Sa oe ee ae 

An Ordinance further to amend the Widows and Orphans 

Pension Ordinance so as to make Special Provision for 

contribution to the Scheme by Officers in Services common 
to more than one East African Dependency. 


1. This Ordinance may be cited as the Widows and Short title. 
Orphans Pension (Amendment) (No. 2) Ordinance, 1933. 


2. The Widows and Orphans Pension Ordinance is Addition of 
hereby amended by inserting therein, immediately after 7°" to" 


4a to Cap. 
section 4, the following section :— a7. 
woficers in 4a.—(1) Subject to the approval of the Secretary 


common to Of State first obtained it shall be lawful for the 
more than Governor from time to time by notice to declare 
African that, notwithstanding the provisions of this 
Dependency.Ordinance, the posts specified in the notice, being 
posts of which the salaries are provided wholly or 
partly by more than one of the British Dependen- 
cies in East Africa, shall be deemed for the 
purpose of this Ordinance to be either (i) posts 
in the service of the Territory or (ii) posts not in 

the service of the Territcry. 
(2) The provisions of section 5 (2) of this 
Ordinance shall not apply to any officer holding 
a post so declared to be in the service of the 


9 Widows and Orphans Pension (Amendment) (No. 2). 


Territory, who shall for the purposes of section 
5 (1) of this Ordinance be deemed to be in receipt 
of salary from the funds of the Territory equal 
to the total salary of the post from whatever 
source it is drawn. 

(3) Any notice issued under this scheme shall 
have retrospective effect as regards any post to 
the date from which the holder for the time being 
thereof entered the East African Service. 

(4) If the holder of any post declared by notice 
under this section to be in the service of the 
Territory has not been required prior to the notice 
to contribute to the Scheme, he may, within three 
months of the date on which the notice concerning 
his post is issued or such later date as the 
Governcr may in any special case allow, elect to 
be exempted either from the requirement to con- 
tribute thereto or from his liability to make 
contributions in respect of service prior to the 
date upon which the notice is issued. The date 
of the election shall be deemed to be the date of 
the receipt of the written notification addressed 
either to the Chief Secretary in the Territory or 
to the Crown Agents for the Colonies. Any 
election duly exercised shall be irrevocable.”’ 


OBJECTS AND REASONS. 


This Bill is introduced at the instance of the Secretary of State to amend 
the Widows and Orphans Pension Ordinance by making special provision 
therein for contribution to the Scheme by officers in services common to more 
than one East African Dependency. The object of the proposed amendment 
is to overcome the difficulty which arises under the existing law in determining 
the amount of the contributions payable by such an officer under section 5 (1) 
of the principal Ordinance having regard to the provisions of sub-section (4) 
tdem, and to ensure that a full contribution is made under the Ordinance in 
respect of his total salary irrespective of its source. 


2. Provision has been made in the Bill to enable such officers who are not 
required under the existing law to contribute to the Scheme, to elect not to 
contribute. 


3. Similar legislation is being or has been introduced in the other East 
African Dependencies. 


C. FurNess-SMITH, 
Acting Attorney General. 


Companies (Tax on Nominal Capital). 3 


NOTICE. 


The fcellowing Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its object 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
12th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to impose a Tax on the Nominal Capital of 
Companies becoming incorporated in the Territory. 


1. This Ordinance may be cited as the Companies (Tax Short title. 
on Nominal Capital) Ordinance, 1933. 

2. There shall be raised, levied, collected and paid on Levy oo 
the nominal capital of every company incorporated in the capital of 
Territory after the commencement of this Ordinance and on companies 


every addition to the registered capital of any company jae 


incorporated or to be incorporated in the Territory either Territory. 
before or after the commencement of this Ordinance a tax 
(hereinafter referred to as ‘‘the tax’’) of five shillings for 

every one thousand shillings or part thereof of such 
nominal capital or addition as the case may be. 


_ 3. The tax shall become due and payable on the date of Tax when 
Incorporation of the company or on the date of the resolu- Payable. 
tion authorizing an increase of the registered capital as the 

case may be. 


4. Notwithstanding anything contained in the Com- Power to 
panies Ordinance, 1931, the Registrar of Companies may anes . 
refuse to register the memorandum and articles of to refuse 
association of a company and may refuse to record artic ts 
an increase of the registered capital of an incorporated paid. 
company unless he is first satisfied that the full amount of ease = 


the tax due under this Ordinance has been paid. 


4 Companies (Tax on Nominal Capital). 


ne ae 


OBJECTS AND REASONS. 


The object of this Bill is to provide revenue by imposing a tax on the 
nominal capital of companies incorporated in the Territory. The tax will 
fall only on those companies which are incorporated or whose registered 
capital is increased after the commencement of this Ordinance. 


2. Provision is made (clause 4) to implement the collection of the tax 
by enabling the Registrar of Companies to refuse registration until the tax 
has been paid. 


3. A similar tax at the same rate is in force in England, and appropriate 
steps are being taken to reduce the stamp duty payable on memoranda and 
articles of association to the same level as the corresponding tax in England 
thus bringing the whole of the taxation of companies incorporated in the 
Territory into hne with that of compamies incorporated in England. 


C. FURNESS-SMITH, 
Acting Attorney General. 


Stamp (Amendment). 5 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
12th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Stamp Ordinance, 1981. 


1. This Ordinance may be cited as the Stamp (Amend- Short title. 
ment) Ordinance, 1933. 


2. The First Schedule to the Stamp Ordinance, 1931, 1s Amendment 
hereby amended as follows :— laser 
(a) by substituting for the words ‘‘fifty shillings’? where they Ord. No, 36 
appear in the second column against article 9 thereof the ° 1931. 
words ‘‘ten shillings’ ; 
(b) by substituting for paragraphs (b) and (c) of article 11 there- 
of the following paragraph :— 
‘‘(b) Where payable otherwise than on demand, 


but not more than— Shs. Cts. 
60 days or 2 months after date or sight for every 

Shs. 1,000/- or fractional part thereof... . 1 00 
90 days or 3 months after date or sight for every 

Shs. 1,000/- or fractional part thereof... 1 50 
120 days or 4 months after date or sight for every 

Shs. 1,000/- or fractional part thereat sus 2 OO 
150 days or 5 months after date or sight for every 

Shs. 1,000/- or fractional part thereof... .. 2 50 
180 days or 6 months after date or sight for every 

Shs. 1,000/- or fractional part thereof 3 00 
Above 180 days for every Shs. 1,000/- or fractional 

part thereof... 5 00 


When a bill of exchange i is so drawn that the person to whom 
it is addressed may at his option pay the amount of the bill 


6 Stamp (Amendment). 

a a ree ee 
either on demand or at a determinable future time, such a bill 
shall for the purposes of payment of duty be deemed to be pay- 
able at a determinable future time and not on demand. 

E.remption. 

Renewal or extension by endorsement or re-acceptance if 
such renewal or extension does not extend the period of pay- 
ment beyond that covered by the duty paid and affixed”; 

(¢) by inserting therein at the end of article 34 thereof the 
following words :— 
““Hxvemption. 
Claims issued by the Commissioner of Mines under the 

Ord. No. 15 Mining Ordinance, 1929, and regulations made thereunder.’’ 

enreer (d) by substituting for the words ‘‘thirty shillings’’ where they 

appear in the second column against article 38 (a) thereof the 
words ‘‘ten shillings”’ ; ia 

(e) by substituting for the words ‘‘eighty shillings’? where they 
appear in the second column against article 38 (b) thereof 
the words ‘‘twenty shillings’’. 

Saving. 3. Notwithstanding anything contained in the Stamp 

ore 31 Ordinance, 1931, claims issued by the Commissioner 

of Mines under the aforementioned authority prior to the 
commencement of this Ordinance shall be deemed to have 
been duly stamped. 


OBJECTS AND REASONS. 

The object of this Bill is to amend the Stamp Ordinance, 1931, bv 
introducing a scale of stamp duties on Bills of Exchange (as defined therein), 
payable otherwise than on demand, graduated according to the time when 
they become payable instead of, as under the existing law, according to the 
amount of the bill. It is considered that an increase of revenue will result 
from this method of computation. 

2. A secondary object of the Bill is to give effect to the proposal fore- 
shadowed in the Companies (Tax on Nominal Capital) Bill now before the 
Council so as to reduce the stamp duty payable on the memoranda and 
articles of association of companies incorporated in the Territory to the level 
of similar duties in England. This is part of a general scheme the resultant 
effect of which is to increase the Territory’s resources by the taxation of the 
nominal capital of such companies. 

3. It has been held by the revenue authorities that claims issued by the 
Commissioner of Mines under the Mining Ordinance, 1929, are legally 
chargeable with duty as leases under the Stamp Ordinance; but such duty 
has not in fact been collected and it is not considered desirable that it should 
be collected. Opportunity is therefore taken in clause 2 (c) of the Bill to 
relieve such documents of the burden of stamp duty, and existing claims are 
saved by clause 3 from liability for duty and penalty under the Ordinance. 


C. FurRNeEss-SMITH, 
Acting Attorney General. 


Asiatic Officers’ Pensions (Amendment ). v | 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
12th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Asiatic Officers’ Pensions 
Ordinance, 1932. 


1. This Ordinance may be cited as the Asiatic Officers’ short title. 
Pensions (Amendment) Ordinance, 1933. 


2. The Asiatic Officers’ Pensions Ordinance, 1932 aaditionof 
(hereinafter referred to as ‘‘the principal Ordinance’’), is newsection 
hereby amended by inserting therein, immediately after x4 $ Or* 


: : : No. 21 of 
section 11, the following section :— 1932. 


ee Ita. If any Asiatic officer to whom a pension 
re-employ. has been granted under this Ordinance is 
meee appointed to another office in the service of 
Tanganyika Territory, or in any other public 
service, then during his tenure of such office so 
much only (if any) of his pension from the funds 
of Tanganyika Territory shall be paid to him per 
annum as, together with— 
(a) the annual emoluments of such office; 
(b) any annual amounts received on account of 
pension in respect of other public service; and 
(c) where the officer receives, in respect of some 
period of public service, both a gratuity and 
a pension, an annual amount equal to one- 
third of such pension, 
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makes up an amount not greater than the highest 

pensionable emoluments drawn by such officer at 

any time in the course of his public service : 
rovided that— 

(1) where an Asiatic officer, in whose case an 
abatement of pension falls to be made under 
this section, has been granted a pension or 
pensions in respect of other public service, the 
amount of pension to be drawn from the funds 
of Tanganyika Territory shall be subject to 
the approval of the Secretary of State, in 
order that it may be determined with due 
regard to the amount of any pension or 
pensions similarly to be drawn in respect of 
other public service; and 

(2) any bonus or temporary increase, whether 
on pension or on salary of the new office, 
granted in view of the high cost of living 
shall be added to such pension or salary, as 
the case may be, for the purposes of this 
section.”’ 


Amendment 3. Section 19 of the principal Ordinance is hereby 

ofsection 19 amended by substituting for the expression ‘‘the 19th day 

21 of 1932. of March, 1930’’, wherever it occurs therein, the expression 
‘‘the 16th day of September, 1931’’. 


OBJECTS AND REASONS. 


This Bill is introduced at the instance of the Secretary of State to amend 
the Asiatic Officers’ Pensions Ordinance, 1932, so as to bring within its scope 
all Asiatic officers who joined the service between the 19th March, 1930, and 
the 16th September, 1931, in posts which are declared pensionable under the 
Ordinance. The reason for thus extending the privileges of pensionable status 
is to accord to those affected by the Bill the benefit of any doubt which may 
have existed as to their prospects of pensionability owing to their interpretation 
of certain official circulars issued prior to the latter date. 


2. Opportunity has been taken in clause 2 to introduce the principle of 
abatement of pension on re-employment which is apphed under the pensions 
law affecting European officers. 


C. FuRNESS-SMITH, 
Acting Attorny General. 


Marriage (Amendment). 9 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
12th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Marriage Ordinance. 


1. This Ordinance may be cited as the Marriage (Amend- Short Title. 
ment) Ordinance, 1933. 


2. Section 7 of the Marriage Ordinance (hereinafter Amendment 
referred to as ‘“‘the principal Ordinance’’) is hereby earn 


amended by deleting the words ‘‘of public worship’. 


3. Section 13 of the principal Ordinance is hereby Amendment 
amended by substituting for the full stop at the and thereof sey ar a 
a comma and by adding the words “either at a place 
licensed for the solemnization of marriages or at any other 
place named in such licence’. 


4. Sections 21 and 22 of the principal Ordinance are Repeal of 


hereby repealed and the following sections are substituted reer iad 


therefor :— sections 21 
‘ . az and 22 of 
Brisas oda 21. The Registrar General shall cause to be cap. 92. 


provided” printed and deliver to the several Registrars and 
with books ministers licensed under this Ordinance books of 
of certificate. ° . . . : 

marriage certificates in duplicate and with 
counterfoils in the form marked (EF) in the First 
Schedule hereto. Such books shall be kept by the 
several Registrars and ministers under lock and 
key, and be in the custody of such Registrars and 
ministers respectively. 


10 Marriage (Amendment). 


jMarriageby 22. Marriages may be solemnized in any place 
minister. licensed in that behalf or at any other place named 
in the Governor’s licence by any minister, licensed 
under this Ordinance, according to the rights or 
usages of marriage observed in the church, 
denomination or body to which he belongs, 
provided that the marriage be solemnized with 
open doors, between the hours of 6.30 o’clock in 
the forenoon and 6 o’clock in the afternoon, and 
in the presence of two or more witnesses besides 
the officiating minister.’’ 
Amendment 9. Section 24 of the principal Ordinance is hereby 
of Cap.92. amended by substituting for the full stop at the end thereof 
a comma and by adding the words ‘‘or in such place as the 
Governor’s licence may direct’’ 
Amendment 6. Section 28 of the principal Ordinance is hereby 
. ee amended by adding the following proviso thereto :— 
‘Provided that where the Governor’s licence authorizes 
the solemnization in a place other than the Registrar’s 
office the marriage may be solemnized between the hours 
of 6.30 o'clock in the forenoon and 6 o'clock in the after- 


93 


noon. 


Amendment 7, Sub-section (2) of section 33 1s hereby amended by 
rae substituting for the words ‘‘a licensed place of worship”’ 
92. the words ‘‘a place licensed or authorized for the solem- 


nization of marriage’”’ 


Amendment 8. Sub-section (3) of section 36 is hereby amended by 
of section 36 substituting for the words ‘‘the principal Ordinance’’ the 
(3) of Cap. 66 ’ 

92. word and figure ‘‘section 8’ 


OBJECTS AND REASONS 


Under the existing law marriage can only be solemnized in a place of 
public worship licensed in that behalf and in the office of a Registrar of 
Marriages. The object of the present Bill is to enable solemnization of 
marriage to be authorized by the Governor in any place which he may direct 
in a special licence. 


2. Inconvenience has been occasioned to those living in localities where 
there is no recognized place of public worship who desire to be married by a 
minister of religion. This difficulty has in the past been met by licensing for 
solemnization of marriage District Court Houses in which permission has 
occasionally been given to the ministers of various religious denominations 
in such localities to use as places of public worship. The strict legality of 


Marriage (Amendment). ll 


this course is perhaps open to question, and opportunity has therefore been 
taken in the present Bill to empower the Governor to licence any place which 
he considers suitable for the solemnization of marriage. 


3. Opportunity has also been taken to correct a minor error in section 36 (3) 


of the principal Ordinance. 
C. FuRNESS-SMITH, 
Acting Attorney General. 


12 Mining (Amendment) (Disputes). 


rn SOO 


NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
12th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Mining Ordinance, 1929. 


Short title. § J. This Ordinance may be cited as the Mining (Amend- 
ment) (Disputes) Ordinance, 1933. 


Asocndmene: 22. Section 70 of the Mining Ordinance, 1929, is hereby 

cr Ord) No, amended by substituting a colon for the full stop at the end 
15 of 1929. thereof, and by adding the following proviso hese — 

‘Provided that the Commissioner may in his dis- 

cretion refuse to decide any dispute submitted to him for 

decision by virtue of the provisions of this section, and 

may refer the person complaining to the court having 


jurisdiction to determine such dispute. 


OBJECTS AND REASONS. 


The effect of Part V of the Mining Ordinance, 1929, is to require the 
Commissioner to hear and determine all disputes submitted to him for decision 
which fall within the wide description of subject-matter mentioned in section 
70. This has been found very inconvenient in practice owing to the legal 
difficulties involved in many of the disputes which the Commissioner is thus 
required to settle. The object of this Bill is to relieve the Commissioner of 
the responsibility of deciding such disputes which in his opinion are more 
suitable for determination by suit in the established courts of the Territory. 


C. FURNESS-SMITH, 
Acting Attorny General. 
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No. 50, dated 20th October, 1933. 


THE POLICE ORDINANCE, 1933. 
ARRANGEMENT OF SECTIONS. Vtg 9 teed 


Part I.—PRELIMINARY, 


. Short title and application. 
. Interpretation. 
Part II.—Constitution AND ADMINISTRATION. 

. Constitution of Police Force. 
. Composition of the Force. 
. Special departmental police. 

Functions of the Force. 

Employment of the Force in times of emergency. 
. General powers of Commissioner, ee 
. Administration of the Force. 
. Officers in charge of police to keep preseribed books and to render returns. 
. Books to be kept and returns to be rendered by adininistratiye offiggsr 4 > + 
. Powers of magistrates not to be affected. / . A a 

OO" Trsa 9 


Part ITI.—AProIntTMENT, ISNLISTMENT, SERVICE, AND Hpschanbl io 7 : 


13. Appointment of police officers. Mawipn is 

14. Enlistment. PS ei: 5 ee 
15. Declaration on enlistinent. eine 

16. Leave conditions. _ 

17. Re-engagement. 

18. Police officers not to resign without permission. 

19. Discharge. 

20. Rules for reckoning service for purposes of discharge. 

21. Discharge on completion of service. 

22. Arms, accountrements, etc., to be delivered up on ceasing to belong to the 


Force. 
Part LV.—Powers, Dutirs axp PRIVILEGES OF POLICE OFFICERS. 


. Members of the Force not to engage in other employment. 

. General powers and duties of police officers. 

. Search by police officers. 

. Power to take photographs of accused and convicted persons. 

. Power to lay informations, ete. 

. No fee to be chargeable on bail bonds, etc., taken by police. 

. Power to inspect licences. 

. Duty of the Force to keep order on public roads, ete. 

. Power to regulate assemblies and processions, 

. Penalty for disobeying orders or violating conditions of a permit issued under 


section 81. 


. Penalty for taking part in an unauthorized assembly or procession. 

. Disposal of unclaimed property. 

. Non-liability for act done under authority of a warrant. 

. Balary of certain police officers not to be attached for money Lorrowed or 


goods supplied. 


Police. 


45. 


50. 
ol. 


Part V.—DISCIPLINE, 


. Offences against discipline. 

. Punishments which may be awarded. 

. Special powers of Commissioner. 

. Interdiction pending enquiry. 

. Power to summon witnesses, etc. 

. Corporal punishment. 

. Power to suspend punishment. 

. Procedure in case of grave or repeated offences. 


Dismissal and reduction in rank of police officers sentenced to imprisonment. 


. Fines to be recovered by stoppage of pay. 
. Loss or damage to arms, accoutrements, etc., to be made good by stoppage 


of pay. 


. Pay not to accrue during absence without leave, imprisonment or detention. 
. Place of confinement of offenders. 


Part VI.—Pouice REWARDS AND FINES Funp. 


Establishment of Police Rewards and Fines Fund. 
Rewards to police officers to be paid to Fund. 


Part VII.—PENsions, GRATUITIES, AND TAX EXEMPTION WHICH MAY BE GRANTED 


52. 
53. 
54. 


Dd. 


62. 


TO SUBORDINATE OFFICERS AND FOLLOWERS. 


Gratuities payable on retirement. 

Proportionate gratuities payable on invaliding or retrenchment. 
Gratuities earned to be deemed part of the officer’s estate. 

Tax exemption for holders of African Police Medal. 


Part VIII.—WILxs anv DISTRIBUTION OF PROPERTY. 


. Provision for disposal of personal property of subordinate officer or followers 


dying intestate. 


. Form of will of subordinate officers and followers and provisions as to admini- 


stration. 


. Distribution of property in case of intestacy of deceased subordinate officer 


and follower. 


. Provision for payment of debts of deceased subordinate officers and followers. 
. Property distributed subject to rights of creditors. 
. Property not distributed to be paid into Rewards and Fines Fund. 


Medals, decorations, etc., not to be included in estate of deceased members 
of the Force. 


Part IX.—EMPpLoyMENT oF PoLicE OFFICERS ON SPECIAL DUTY AND THE 
MAINTENANCE OF ORDER IN DISTURBED AREAS. 


. Employment of police officers on special duty at the expense of private 


persons. 


. Employment of additional police in special circumstances, 
. Employment of additional police in disturbed areas. 
. Award of compensation to sufferers from misconduct of inhabitants of declared 


areas. 


. Definition of ‘‘inhabitants’’. 
. Recovery and disposal of moneys paid under Part IX. 


Police. 


Part X.—SPECIAL CONSTABLES. 


. Power of District Officer to appoint special constables. 
. District Officer may call on chief for names of persons to serve, 
. Governor to provide necessary equipment for special constables. 
. Powers of special constables. 

. Refusal of person appointed to serve. 

. Power to suspend and determine services of special constable. 
. Delivery of batons, etc. 

. Remuneration of special constables. 


Part XI.—GENERAL OFFENCES. 


. Power to prosecute under other law not to be affected. 

. Desertion. 

. Incitement to mutiny and sedition. 

. Harbouring in public-house police officers while on duty. 

. Unlawful possession of articles supplied to police officers. 


Part XIT.—MIscELLANEOUS. 


. Regulations. 
. Repeal of Cap. 40 and Cap. 42 in so far as they relate to the Force. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Organization, Discipline, 
Powers and Duties of the Police Force and for matters 
incidental thereto. 


Parr I. 
PRELIMINARY. 


1, This Ordinance may be cited as the Police Ordinance, Short title 
1933, and shall apply to all members of the Tanganyika ination 
Police whether constituted under this Ordinance or under 
section 3 of the Police and Prisons Ordinance. Cap. 40. 


Z. In this Ordinance, unless the context otherwise Interpreta- 
requires— won: 
‘‘follower’” means any person other than a police officer 

who is enlisted for service in the Force, and includes 
a female searcher, motor driver, tracker, porter, boat- 
boy, and sweeper; 

‘‘the Force’’ means the Police Force established under this 
Ordinance; 

“officer in charge of police’? means the police officer 
appointed by the Commissioner to be in charge of the 
— stationed in any place or, where no such officer 

as been appointed, the administrative officer in 
charge of the district in which such police are 
stationed ; 


6 Police. 


‘police officer’? means any person other than a follower 
who is a member of the Force; 

“‘police station’? means any place appointed by the 
Commissioner to be a police station, and includes any 
local area policed from such station. 


Part II. 
CONSTITUTION AND ADMINISTRATION. 


Constitution 3. The Police Force (to be known as ‘‘the Tanganyika 

of Police  Police’’) shall be formally enrolled and shall consist of 

Force. per ee 
such number of commissioned officers, non-commissioned 
officers, subordinate officers and followers as may from 
time to time be ordered by the Governor. 


Composition 4. The Force shall, unless otherwise ordered by the 
of the Force. (;overnor, consist of the following ranks :— 

Commissioned Officers : 
Commissioner 
Deputy Commissioner 
Superintendents 
Assistant Superintendents 
Pay and Quartermaster 
Cadet Assistant Superintendents. 

European Non-Commissioned Officers: 
Chief Inspectors 
Inspectors 
Instructors 
Assistant Inspectors. 

Asiatic Non-Commissioned Officers: 
Chief Sub-Inspectors 
Sub-Inspectors, first grade 
Sub-Inspectors, second grade 
Sub-Inspectors, third grade. 

African Non-Commissioned Officers: 
Assistant Sub-Inspectors 
Sergeants, first grade 
Sergeants, second grade 
Sergeants, third grade 
Corporals 

Subordinate Officers: 
Constables, first grade 
Constables, second grade 
Constables, third grade 
Detectives 
Buglers. 

Followers. 
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5. The Governor may from time to time cause to be Special 
enrolled for special departmental duties such number of sd eal 
men as he shall think fit to be Railway, Harbour, Customs police. 
or other police, and may by regulations provide for the 
constitution and administration thereof. Subject to such 
regulations such police shall be police officers within the 
meaning of this Ordinance and shall have all such powers 
and perform all such duties as the Commissioner, with 
ad approval of the Governor, may from time to time 

irect. 


6. The Force shall be employed in and throughout the Functions 
Territory for preserving the peace, for the prevention and ° the Force. 
detection of crime, for the apprehension of offenders 
against the peace, and as a military force when called upon 
by the Governor to discharge military duties; and for the 
performance of all such duties shall be entitled to carry 
arms. 


7.—(1) The Governor may, in case of war or other Employ- 
emergency, employ the Force or any part thereof in the pont of the 
defence of the Territory : times of 

Provided that, for the purposes of interior economy, the emergency. 
Force shall remain under the command of the Commissioner 
or such commissioned or non-commissioned officer as may 
be present. 

(2) When called upon to serve with the Regular Forces, 
the Force or such part thereof as may be so employed shall 
be subject to military law. 


8.—(1) The Commissioner shall, subject to the orders Genoral 
and directions of the Governor, have the command, Power o! 
superintendence and direction of the Force, and, subject sioner. 
to the provisions of this Ordinance and of such regulations 
as may from time to time be made thereunder, may make 
such appointments, promotions and reductions’in ranks 
and grades, other than those of commissioned officers, as 
he may see fit. 

(2) The Commissioner may, subject to the orders and 
directions of the Governor, from time to time make orders 
for the general government of police officers in relation to 
their enlistment, transfer (including expenses in connection 
therewith), discharge, training, arms and accoutrements, 
clothing and equipment, places of residence, classification 
and particular services, as well as their distribution and 
inspection, and such other orders as he may deem 
expedient for preventing neglect and for promoting 
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efficiency and discipline on the part of police officers in 
the discharge of their duties. 

(3) Any act or thing which may be done, ordered or 
performed by the Commissioner may, subject to the orders 
and directions of the Commissioner, be done, ordered or 
performed by the Deputy Commissioner. 


9.—(1) The administration of the Force throughout the 
Territory shall be vested in the Commissioner. 

(2) The control of the police in any place shall be vested 
in such police officer as may be appointed by the Commis- 
sioner to be in charge thereof. Such officer shall be 
subordinate to and carry out the orders of the Commissioner 
in all matters connected with the discipline, interior 
economy and training of the members of the Force under 
him. In all matters connected with the prevention and 
detection of crime and the preservation of the peace such 
officer shall be guided by and generally give effect to the 
en of the administrative officer in charge of such 
place. 

(3) In any place where there shall be no police officer 
appointed to be in charge of the police stationed therein, 
the administrative officer in charge of the district in which 
such place is situated shall, subject to the orders and 
directions of the Commissioner, exercise local control over 
such police in respect of the discipline and interior economy 
thereof : 

Provided that nothing in this Ordinance shall be deemed 
to render any such administrative officer a police officer. 


10. Every police officer in charge of a police station shall 
keep a general diary or occurrence book in such form as 
the Commissioner may from time to time direct, and shall 
record therein all complaints and charges preferred, the 
names of all persons arrested, the offences charged against 
them, the weapons or property which shall have been taken 
from their possession or otherwise, the names of the com- 
plainants, and the names of any witnesses who shall have 
been examined; and shall also keep such further books and 
records and shall render such returns to the Commissioner 
as the Commissioner may from time to time direct. 


11. Where the officer in charge of police is an adminis- 
trative officer, he shall keep such books and shall render 
such returns as the Commissioner may from time to time 
direct. 
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12. Save as expressly provided — in this Ordin- Powers of | 
ance shall be deemed to affect any of the powers of not to be 
a Magistrate in relation to the Force as are contained in fected. 


the Criminal Procedure Code and the Penal Code. 


Part ITI. 
APPOINTMENT, ENLISTMENT, SERVICE, AND DISCHARGE. 


13.—(1) Commissioned officers and European non-com- Appoint- 
missioned officers shall be appointed by the Governor with ai 
the approval of the Secretary of State and in such manner officers. 
as the Secretary of State may direct : 

Provided that in the absence of such directions such 
officers shall be appointed in a similar manner to other 
officers in the service of the Territory. 

(2) Asiatic and African non-commissioned officers, subor- 
dinate cfficers, and followers shall be appointed by the 
Commissioner subject to the provisions of this Ordinance 
and of such regulations as may be made thereunder. 


14.—(1) Every Asiatic non-commissioned officer shall be Enlistment. 
enlisted to serve in the Force for a probationary period of 
not less than twelve months’ continuous residential service 
(hereinafter referred to as the ‘‘probationary period’’) to 
be reckoned from the date of his arrival or enlistment in 
the Territory, and for such additional period as may from 
time to time be fixed by the Governor : 

Provided that the probationary period and such addi- 
tional period shall not together exceed thirty-six months. 

(2) Every subordinate officer and follower shall be en- 
listed to serve in the Force for a period of three years, or 
for such less period as may from time to time be fixed by 
the Governor, such period to be reckoned from the date on 
which such officer and follower shall have been approved 
for service and taken cn the strength of the Force. 


15.—(1) Every Asiatic non-commissioned officer and Declaration 
every subordinate officer and follower enlisted under ° e's 
section 14 shall on joining the Force make and sign or 
make his mark to a declaration by oath, in such manner 
as he may declare to be most binding on his conscience, 
before a magistrate or commissioned officer in the form set 
out in the First Schedule hereto. 

(2) Every such officer and follower shall on enlistment 
and before making the declaration required by sub-section 
(1) answer truly any question which may be put to him 
as to his previous service in any of His Majesty’s forces 


Leave 
conditions. 


Re-engage- 
ment. 


Police. 


or police and as to whether he has at any time been con- 
victed of a felony cr misdemeanour. 

Penalty : a fine of two hundred shillings, or imprisonment 
with or without hard Jabour not exceeding one month. 


16.—(1) Commissioned officers and European non-com- 
missioned officers shall be eligible for leave in accordance 
with the regulations for the time being in force for 
European officers in the service of the Territory. 

(2) Asiatic non-commissioned officers shall be eligible 
for leave in accordance with the general orders for the 
time being in force for nen-European employees in the 
service of the Territory. 

(3) African non-commissioned and subordinate officers 
and followers may be granted local leave on full pay not 
exceeding fourteen days in any one year. 

(4) Every African non-ccmmissioned and subordinate 
officer and follower who has completed his first period of 
service, not being less than three years, or who being 
entitled to his iecharee at the end of any subsequent period 
of service re-engages for further service may, with the 
approval of the Commissioner, be granted leave on full pay 
net exceeding one month for each completed year of service 
in respect of which no leave, other than sick leave, shall 
have been granted, and not exceeding in any case three 
months : 

Provided that any such officer or follower whose domicile 
is far distant from the station at which he is serving when 
his leave is approved, and who is eligible for not less than 
three months’ leave, may at the discretion of the Commis- 
sioner be granted such additional period of leave on full 
pay as may be necessary to enable him to make the return 
journey to and from his home and to permit a period of not 
less than two months residence in his home. 

17.—(1) Every Asiatic and African non-commissioned 
officer, subordinate officer, and follower of good character 
who has completed or is within three months of completing 
his first period of enlistment may, with the approval of the 
Commissioner, re-engage to serve for a further period of 
one or more years as may be fixed by the Commissioner but 
not exceeding three years and may similarly re-engage for 
a third or any subsequent period until he shall have 
completed a whole period of twelve years, reckoning from 
the date of his enlistment. 

(2) Every such officer and follower may, with the 
approval of the Commissioner, on completing such period 
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of twelve years re-engage to serve for such further periods 
as may be fixed by the Commissioner until he shall have 
completed a total period of twenty-one years, reckoning 
from the date of his enlistment. 

(3) Every such officer and follower may, with the 
approval of the Governor, on completing such period of 
twenty-one years continue in the Force in the same manner 
and in all respects as if his term of service were still 
unexpired, except that it shall be lawful for him to claim 
his discharge at the expiration of three months after he 
has given notice to the officer in charge of police at the 
place where he is stationed of his wish to be discharged. 


(4) If any African non-commissioned cr subordinate Re-engage- 
. “Le ment after 
officer or follower offers to re-engage for service within three discharge. 
months after having received his discharge he shall, if the 
Commissioner approves of his re-engagement, be entitled 
to the rank or grade, which he held at the date of his dis- 
charge, and his service shall be deemed to be continuous for 
the purposes of pension or gratuity. 

(5) If any African non-commissioned or subordinate 
officer or follower is permitted to re-engage for service after 
the expiration of three months from the date of his dis- 
charge, the Commissioner may, subject to the approval of 
the Governor, allow his previous service or part thereof 
to count for the purposes of pension or gratuity; and the 
question of his re-instatement in the nal or grade which 
he held at the date of his discharge shall rest with the 
Commissioner. 

(6) If any Asiatic or African non-commissioned officer, 
subordinate officer or follower, who has served as an officer 
or constable in the similarly constituted police service of 
the Uganda Protectcrate or the Nyasaland Protectorate or 
of the Colony and Protectorate of Kenya is enlisted in the 
Force within three months after having received his dis- 
charge therefrom he shall, subject to the approval of the 
Governor, be allowed to count his period of service in such 
Protectorate or Colony as if it had been service in the 
Force. 

18.—(1) No police officer or follower shall be at liberty Police officers 
to resign from the Force unless expressly permitted to do without 
so by the Commissioner or by some other officer authorized permission. 
to grant such permission. 

(2) A member cf the Force shall not by reason of his ata 


being suspended from office cease to be a member of the onicer. 
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Force. During the term of such suspension the powers, 
functions and privileges vested in him as a member of the 
Force shall be in abeyance, but he shall continue subject to 
the same responsibilities, discipline and penalties and to 
the same authorities as if he had not been suspended. No 
pay shall accrue or become due in respect of any period of 
suspension unless the Governor shall otherwise order. 

(3) Any police officer, whose period of service expires 
during a state of war, insurrection or hostilities may be 
retained and his service prolonged for such further period, 
net exceeding twelve months, as the Governor may direct. 


19. Any Asiatic or African non-commissioned officer, 
subordinate officer, or follower may be discharged by the 
Commissioner at any time— 

(a) 1f the Commissioner shall consider that he is 
oe to become or has ceased to be an efficient police 
officer ; 

(b) if he is proncunced by a Government medical officer 
to be mentally or physically unfit for further service; 

(c) on purchase of his discharge, with the approval of 
the Commissioner, at the following rates :— 

In the case of an 


ASIATIC. AFRICAN. 

Shs. 120/- ... Shs. 80/- during the first year of 
service ; 

Shs. 90/- ... Shs. 60/- during the second year 
of service; 

Shs. 60/- ... Shs. 40/- during the third or any 
subsequent year of ser- 
vice : 


Provided that if at the date of the purchase of dis- 
charge such officer or follower has not completed the 
period of service for which he was first enlisted he 
shall refund the whole or such portion of the cost 
(if any) as the Commissioner may determine, incurred 
by the Government in bringing him to the Territory; 

(d) on dismissal from the Force for misconduct; 
(e) on reduction of establishment. 


20. In reckoning the service of any Asiatic or African 
non-commissioned officer, subordinate officer, or follower 
for purpcses of discharge there shall in all cases be excluded 
therefrom all periods during which such officer or follower 
has been absent from duty for any of the following 
reasons :— 
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(a) imprisonment for any cause save that of detention 
awaiting any trial which results in the acquittal or 
discharge of the prisoner; 

b) desertion ; 

te absence without leave exceeding forty-eight hours. 


21.—(1) Subject to the provisions of sections 17 and Discharge 
18 (3) every Asiatic and African non-commissioned officer pletion of 
and every subordinate officer and follower who has com- *rvice. 
pleted his period or periods of service in accordance with 
the provisions of this Ordinance shall be discharged by the 
officer in charge of police at the place where he is stationed ; 
unless at the date of such completion of service he stands 
charged with the commission of any offence against 
discipline under section 37, in which case his service shall 
be prolonged and his discharge deferred until he has under- 
gone his trial and any punishment which may be awarded 
in respect of the offence charged. 

(2) Every such officer and follower shall, until he has 
received a certificate of discharge, remain subject to the 
provisions of this Ordinance and regulations made there- 
under. 


22.—(1) When a police officer or follower ceases to Arms, 
belong to the Force he shall forthwith deliver up to the *comre, 
person appointed by the Commissioner for that purpose or to be 
to the officer in charge of pclice at the place at which he pete 
was last stationed all arms, ammunition, accoutrements, to belong to 
uniform and other appointments which have been supplied ‘"® *°°° 
to him and which are the property of the Government. 

(2) Any police officer or follower who, having ceased to 
belong to the Force, fails to deliver up any arms, ammuni- 
tion, accoutrements, uniform or other appointments as 
required by this section shall be guilty of an offence and 
shall be liable on conviction to a fine not exceeding four 
hundred shillings or to imprisonment for a period not 
exceeding three months with or without hard labour or to 
both ; aad the Court may issue a warrant to search for and 
seize all such arms, ammunition, accoutrements, uniform 
and other appointments which shall not have been so 
delivered up. 


Part IV. 
Powers, DuTIES AND PRIVILEGES OF POLICE OFFICERS. Members of 


23. No member of the Force shall, without the consent es oe 


of the Governor, engage in any employment or office engage in 


| ake ther em- 
whatsoever other than in accordance with his duties under pioyment. 
this Ordinance. 
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gate Every police officer shall exercise such powers 
and perform such duties as are by law ccnferred or imposed 
upon a police officer, and shall obey all lawful directions 
in respect of the execution of his office which he may from 
time to time receive from his superiors in the Force. 

(2) Every police officer shall be deemed to be on duty at 
all times and may at any time be detailed for duty in any 
part of the Territory. 

(3) It shall be the duty of every police officer promptly 
to obey and execute all orders and warrants lawfully issued 
to him by any competent authority, to collect and communi- 
cate intelligence affecting the public peace, to prevent the 
commission of offences and public nuisances, to detect and 
bring offenders to justice, and to apprehend all persons 
whom he 1s legally authorized to apprehend and for whose 
apprehension sufficient ground exists; and it shall be lawful 
for any police officer, for any of the purposes mentioned in 
this sub-section, without a warrant to enter at any hour of 
the day or night any premises licensed under the Native 
Liquer Ordinance or ihe Intoxicating Liquors Ordinance 
or any place in which he has reasonable grounds to suspect 
that illegal drinking or gaming is taking place or dissolute 
or disorderly characters are resorting. 


25.—(1) Whenever a police officer not being lower in 
rank than an assistant inspector has reasonable grounds 
for believing that anything necessary for the purposes of 
an investigaticn into any offence which he is authorized to 
investigate may be found in any place within the limits 
of the police station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion 
be otherwise obtained without undue delay, such officer 
may, after recording in writing the grounds of his belief 
and specifying in such writing, so far as possible, the 
thing for which search is to be made, search, or cause 
search to be made, for such thing in any place within the 
limits of such station. 

(2) A police officer proceeding under sub-section (1) 
shall, if practicable, conduct the search in person. 

(3) If he is unable to conduct the search in person, and 
there is no other person competent to make the search 
present at the time, he may after recording in writing his 
reasons for so doing require any officer subordinate to him 
to make the search, and he shall deliver to such officer an 
order in writing specifying the place to be searched and so 
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far as possible the thing for which search is to be made and 
such officer may thereupon search for such thing in such 
place. 

(4) The provisions of the Criminal Procedure Code as Ord. No. 12 
to search warrants shall, so far as may be, apply to a search % 19° 
made under this section. 

(5) Copies of any record made under sub-section (1) or 
sub-section (3) shall forthwith be sent to the nearest 
magistrate empowered to take cognizance of the offence 
and the owner or occupier of the place searched shall on 
application be furnished with a copy of the same by the 
magistrate. 

(6) The occupant of the place searched, or some other 
person in his behalf, shall, in every instance, be permitted 
to attend during the search. 


26.—(1) The officer in charge of police may cause Power to 
photographs to be taken of any person in lawful custody Psue or 
for any offence, whether accused or convicted. accused or 

(2) If any such person, when required so to do, refuses so ae 
to allow such photographs to be taken to the satisfaction 
of such officer he shall be guilty of an offence and shall be 
liable on conviction to a fa not exceeding two hundred 
shillings or to imprisonment with or without hard labour 
for a term not exceeding one month, and, after conviction, 
reasonable force may be used to enable such photographs 
to be taken. 


27. It shall be lawful for any police officer to lay any Power to lay 
information before a magistrate and to apply for a {perms 
summons, warrant, search warrant or such other legal 
process as may by law issue against any person. 


28. Notwithstanding anything to the contrary contained N° fee to be 
in any Ordinance, rule or other enactment, no fee or duty on bail 
shall be chargeable upon bail bonds in criminal cases, eines eas 
recognizances to prosecute or give evidence, or recogniz- police.» 
ances for personal appearance or otherwise issued or taken 


by a police officer. 


29.—(1) It shall be lawful for any police officer to stop Power to 
and detain any person whom he sees or suspects of doing jpePe" 
any act or thing or being in possession of anything for 
which a licence is required under the provisions of an 
enactment for the time being in force, and to require suc 
person to produce his licence. 

(2) Any person who fails to produce such licence when 
called upon by a police officer may be arrested without a 
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warrant unless he gives his name and address and other- 
wise satisfies the police officer that he will duly answer any 
summons or other proceedings which may be taken against 


him. 


30.—(1) It shall be the duty of the Force to regulate and 
control traffic; to divert all or any particular kind of 
traffic, when in the opinion of the officer in charge of police 
it is in the public interest to do so; for the purpose of 
preventing the interruption of the proceedings of the 
Legislative Council by the noise of street traffic, to close 
temporarily, during such hours as the Commissioner may 
direct, on all days when the Legislative Council is in 
session, any street or part thereof on which the Legislative 
Council Chamber abuts; to keep order on public roads, 
streets, thoroughfares and landing places, and at other 
places of public resort or places to which the public have 
access; and to prevent obstructions on the occasions of 
assemblies and processions on the public roads and streets, 
or in the neighbourhood of places of public worship during 
the time of worship, and in any case when any road, 
street, thoroughfare or landing place may be thronged or 
may be liable to be obstructed. 

2) Every person who opposes or disobeys any lawful 
order given by any police officer in the performance of his 
duty under this section shall be guilty of an offence and 
shall be liable on conviction to a fine not exceeding four 
hundred shillings or to imprisonment with or without hard 
labour for a term not exceeding three months. . 

(3) Any person who opposes or disobeys any lawful order 
given by a police officer in the performance of his duty 
under this section may be arrested without a warrant unless 
he gives his name and address and otherwise satisfies the 
police officer that he will duly answer any summons or other 
proceedings which may be taken against him. 


31.—(1) Any officer in charge of police may issue orders 

for the purpose of— 

(a) regulating the extent to which music may be played 
on public roads or streets or at places of public resort 
on the occasions of festivals or ceremonies; 

(b) directing the conduct of assemblies and processions 
on public roads or streets or at places of public resort 
and the route by which and the times at which any 
procession may pass. 
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(2) Any person who wishes to convene an assembly or to 
form a procession on a public road or street or at any place 
of public resort shall first make application for a permit 
in that behalf to the officer in charge of police, and, 1f such 
officer is satisfied that such assembly or procession 1s 
unlikely to cause a breach of the peace, he shall issue a 
permit in writing specifying the name of the person to 
whom it is granted and the conditions on which the 
assembly or procession may take place. 


(3) The officer in charge of — or any magistrate may 
stop any procession for which no permit has been issued 
under this section or which violates any of the conditions 
specified in such a permit and may order such procession or 
any assembly which has been convened without a permit 
issued under this section or which violates any of the 
conditions specified in such a permit to disperse. 


32.: Any person who— Penalty for 
(a) takes part in an assembly or procession for which no Geveying 
permit has been issued under section 31; or violating 

; | . conditions 
(b) opposes or disobevs any order issued under sub- of a permit 
section (1) of section 31; or ba 


(c) violates any condition of a permit issued under sub- *¢tion 31. 
section (2) of section 31, 


shall be guilty of an offence and shall be liable on conviction 
to a fine not exceeding four hundred shillings or to 
imprisonment with or without hard labour for a term not 
exceeding three months. 

33. Any person who— Penalty for 


; : : . taki t 
(a) takes part in convening or directing an assembly or in anan. 


processicn for which no permit has been issued under Buchonzed 
section 31; or assembly or 


procession. 
(b) continues to take part in an assembly or procession 
which has been ordered to disperse, 
shall be guilty of an offence, and shall be liable on convic- 
tion to imprisonment with or without hard labour for a 
term not exceeding one year. 

34,.—(1) It shall be the duty of every police officer to Disposal of 
take charge of all unclaimed moveable property and to property. 
furnish an inventory or description thereof to a magistrate. 

(2) The magistrate shall detain or give orders for the 
detention of any such preperty and shall cause a notice to 
be posted in a conspicuous place at his court and at the 
police stations within his jurisdiction specifying such 
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property and calling upon any person who may have any 
claim thereto to appear and establish his claim within six 
months from the date of such notice : 

Provided that if such property is subject to speedy and 
natural decay, or if the magistrate is of opinion that its 
immediate sale would be for the benefit of the owner, the 
magistrate may at any time direct it to be sold. 

(3) Such property, if no person shall within six months 
from the date of the notice aforesaid establish his claim 
thereto, may be scld by order of the magistrate. 

(4) The proceeds of the sale of such property shall, if no 
claim to it has been established within the period afore- 
mentioned, be apportioned in the following manner :— 

(a) one-half shall be paid to the credit of the Police 

Rewards and Fines Fund; 

(b) such proportion cf the remaining one-half as the 
magistrate may direct shall be paid to the finder of the 
property ; 

(c) the balance shall be paid to the Treasurer for the use 
of the Territory. 


Non- 35. Where the defence to any suit instituted against a 

liability tor police officer is that the act complained of was done in 

under — obedience to a warrant purporting to have been issued by 

authority of 4 magistrate or justice cf the peace, the Court shall, upon 
production of the warrant containing the signature of the 
magistrate or justice of the peace and upon proof that the 
act complained of was done in obedience to such warrant, 
enter judgment in favour of such police officer : 

Provided that ne proof of the signature of the magistrate 
or justice of the peace shall be required unless the Court 
shall have reason to doubt the genuineness thereof; and, 
where it shall be proved that such signature 1s not genuine, 
judgment shall nevertheless be given in favour of such 
police officer if it is proved that, at the time when the act 
complained of was committed, he believed on reasonable 
grounds that such signature was genuine. 

Seed Ae 36. No salary or other allowance paid to any non- 


police commissioned officer, subordinate officer or follower shall 
pee ne be liable to be attached, sequestered or levied upon for or 
atteched for 1M respect of any debt or claim for any money borrowed by 


money him or any gocds supplied to him or to any person on his 
goods -Dehalf while such officer or follower is a member of the 


supplied. Force. 


Part V. 
DISCIPLINE. 


37.—(1) Any police officer or follower who— 

(1) begins, excites, causes or joins in any mutiny or 
sedition amongst the Force, or does not use his utmost 
endeavours to suppress such mutiny or sedition, or 
conspires with any other person to cause any mutiny 
or sedition, or being cognisant of any mutiny or 
sedition, or caeadet mutiny or sedition, does not 
without delay give information thereof to his superior 
officer; or 

(2) persuades, procures, or assists any police officer to 
desert, or being cognisant of any such desertion or 
intended desertion dces not without delay give inform- 
ation thereof to his superior officer; or 

(3) uses traitorous or disloyal words regarding His 
Majesty; or | 

(4) is disrespectful in word, act or demeanour to his 
superior officer; or 

(5) wilfully disobeys any lawful command; or 

(6) is guilty of drunkenness; or 

(7) drinks intoxicating liquor when on duty; or 

(8) absents himself without leave; or 

(9) is found sleeping at his post, or leaves his post before 
he is regularly relieved except in fresh pursuit of any 
offender whom it is his duty to apprehend; or 

(10) being under arrest or in confinement leaves or 
escapes from his arrest or confinement before he is set 
at liberty by proper authority; or 

(11) neglects or refuses to assist in the apprehension of 
any member of the Force charged with any offence 
when lawfully ordered so to assist; or 

(12) allows to escape any priscner who is committed to 
his charge or whom it is his duty to keep or guard; 
or 

(13) offers unwarrantable personal violence to any person 
in his custody; or 

(14) is guilty of cowardice; or 

(15) discharges his rifle without orders or just cause; or 

(16) without reasonable cause fails to appear at any 
parade appointed by his superior officer; or 

(17) pawns, sells, loses by neglect, makes away with, 
wilfully damages or fails to report any damage to any 
arm, ammunition, accoutrement, uniform or other 
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appointment supplied to him or any Government 
property committed to his charge; cr 

(18) steals any money or goods being the property of the 

~ Government or of any member of the Force, or receives 
any such property knowing the same to have been 
stolen; or 

(19) commits any act cf plunder or wanton destruction of 
property ; or 

(20) accepts or solicits a bribe or gratuity; or 

(21) is slovenly, inattentive, uncivil or quarrelsome; or 

(22) fails to keep his rifle clean; or 

(23) without due authority discloses or conveys any 
information concerning any investigation or other 
police or departmental matter; or 

(24) malingers, or feigns or produces any disease or 
infirmity; or 

(25) is wilfully guilty of misconduct, or wilfully disobeys, 
whether in hospital or elsewhere, any orders, by which 
misconduct or disobedience he produces or aggravates 
any disease or infirmity or delays its cure; or 

(26) incurs debt in or out of the Force; or 

(27) without proper authority exacts from any person, 
carriage, porterage or provisions; or 

(28) resists an escert whose duty it is to apprehend him 
or to have him in charge; or 

(29) breaks out of police lines, camp or quarters; or 

(30) makes any false statement upon joining the Force; or 

(31) refuses or neglects to make or send a report or return 
which it is his duty to make or send; or 

(32) makes a false accusation against any member of the 
Force knowing such accusation to be false; or 

(33) in making a complaint against any member of the 
Force makes a false statement affecting the character 
of such member knowing such statement to be false, or 
knowingly and wilfully suppresses any material facts; 
or 

(34) engages without authority in any employment or 
office other than his pclice duties; or 

(35) becomes security for any person or engages in any 
loan transaction with any police officer without the 
permission in writing of the Commissioner; or 

(36) if called upon by a commissioned officer to furnish 
a full and true statement cf his financial position fails 
to do so; or 
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(37) is guilty of any act, conduct, disorder or neglect 
aincl is declared by regulations made under this 
Ordinance to be an offence against duty or discipline; 
or 

(38) is guilty of any act, conduct, disorder or neglect to 
the prejudice of good order and discipline, not here- 
inbefore specified, 

shall be deemed to have committed an offence against 
discipline, and shall suffer such punishment, ee to 
the degree and nature of the offence, as may be awarded in 
accordance with the provisions of this Ordinance. 

(2) Any commissicned or non-commissioned officer may 
arrest or order the arrest of any police officer (not being an 
officer of his own or of a superior rank), or follower who is 
accused of an offence under this section; and any police 
officer may, on receipt of any such order as aforesaid, 
apprehend such accused person without a warrant and 
shall forthwith bring him before the officer in charge of 
police. 


38.—(1) Notwithstanding anything contained in the Punish 
Departmental Offences Ordinance, a commissioned officer may be 
or officer in charge of police may enquire into the truth of awarded. 
any charge under the last preceding section, and, if his “?’*” 
decision is against the accused, he may impose on him any 
one or more of the following punishments :— 

(a) In the case of ncn-commissioned officers— 

(1) admonishment; 

(1) reprimand. 

(b) In the case of subordinate officers— 

(1) admonishment; 

(11) reprimand ; 

(i111) confinement to quarters for any period not 
exceeding fourteen days with or without 
punishment drill, extra guards, fatigues or 
other duty ; 

(iv) fine not exceeding one-half of a month’s pay; 

(v) reduction in rank or grade; 

(vi) disciplinary detention for any period not 
exceeding twenty-eight days. 

(c) In the case of followers— 

(1) admonishment ; 

(i1) reprimand; 

(111) fine not exceeding one-half of a month’s pay; 

(iv) stoppage of increment; 

(v) dismissal. 
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(2) The Commissioner may at any time vary any punish- 
ment imposed under this section and may order that any 
such punishment shall be reported to him for confirmation 
before being carried into execution : 


Provided that the Commissioner shall not increase any 
era without giving the accused an opportunity of 
eing heard. 


39. Notwithstanding anything contained in the Depart- 
mental Offences Ordinance the Commissioner may, 1n 
respect of any conviction made by himself upon investigat- 
ing any charge under section 37 or in respect of any 
conviction confirmed by him under section 38 (2), impose 
any one or more of the punishments mentioned in section 38 
or any one or more of the following punishments :— 


(a) In the case of any European non-commissioned 
officer— 
(i) severe reprimand; 
(ii) fine not exceeding one month’s pay. 


(b) In the case of any Asiatic non-commissioned 
officer— 
(i) severe reprimand ; 

(ii) fine not exceeding one month’s pay; 

(111) stoppage of increment ; 

(iv) reduction in rank or grade. 

(c) In the case of any African non-commissioned or 

subordinate officer or follower— 
(i) severe reprimand ; 

(ii) forfeiture of all pay which may be due to him; 

(iii) forfeiture of any reward which he may have 
earned in the Force; 

(iv) forfeiture of any advantage in regard to 
gratuity on discharge which he may have 
earned by past service; 

(v) dismissal : 

Provided that any such officer or follower who has been 
punished by dismissal or forfeiture as aforesaid may within 
seven days after the decision of the Ccmmissioner has been 
communicated to him appeal to the Governor in Council 
whose decision shall be final : 


And provided further that no such officer or follower 
shall be deprived of any exemption, gratuity or pension 
which he has earned under any of the provisions contained 
in sub-section (2) of section 52. 
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40. Any member of the Force whose service is not 
pensionable or whose annual pensionable emcluments do not 
exceed one hundred pounds sterling may be interdicted 
from duty at — time by the Commissioner pending an 
enquiry under this Ordinance, as the case may be, but 
shall not, by reason of such interdiction, cease to be a 
member of the Force : 


Provided that the powers, privileges and benefits vested 
in him as a member of the Force shall, during his interdic- 
tion, be in abeyance, but he shall continue subject to the 
same responsibilities, discipline and penalties and to the 
same authority as if he had not been interdicted : 


And provided further that any such member of the Force 
who has been interdicted shall, unless and until he is sus- 
pended, be allowed to receive such proportion of his pay, 
not being less than one-half, as the Governor shall think fit. 


41.—(1) Every officer empowered to make enquiry under 
this part of this Ordinance shall have power to summon 
and examine witnesses on oath or affirmation and to require 
the production of all decuments relevant to such enquiry 
and to adjourn any hearing from time to time. In every 
case which, under the provisions of section 38 (2), is 
required to be reported to the Commissioner the proceed- 
ings and evidence shall be recorded in writing. 

(2) Any person summoned as a witness under sub- 
section (1) who fails to attend at the time and place 
mentioned in the summons or on adjournment, or refuses to 
answer any question that is lawfully put to him, shall be 
guilty of an offence and shall be liable on conviction to a 

ne not exceeding one hundred shillings or to imprisonment 
with cr without hard labour for a term not exceeding one 
month : 

Provided that no such witness shall be obliged to answer 
any question which may tend to incriminate him or render 
him liable to any forfeiture or penalty. 


42.—(1) Any subordinate officer or follower who— 

(a) strikes, cr uses or offers any violence against his 
superior officer, or uses threatening or insubordinate 
language to his superior officer; or 

(b) resists an escort whose duty it is to apprehend him 
or to have him in charge; or 

(c) offers unwarrantable personal violence to any person 
in his custody; cr 
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(d) is guilty of any act or conduct of gross insubordin- 
ation to the prejudice of good order and discipline, 
may in addition to or in lieu of any other punishment to 
which he may be liable, be sentenced to undergo corporal 
punishment not exceeding twelve strokes. 

(2) Every sentence of corporal punishment shall be 
subject to confirmation by the Commissioner, who may 
increase or reduce the number of strokes ordered to be 
inflicted or may substitute some other punishment under 
section 38 in lieu thereof : 

Provided that in no case shall the number of strokes to 
be inflicted exceed twelve. 


43.—(1) Subject to the provisions of this section any 
punishment awarded under section 38 may be suspended 
by order of the officer imposing the same or of the 
Commissioner for such period (in this section referred to 
as the period of suspension), not exceeding six months, 
as such officer or the Commissioner, as the case may be, 
may determine. 

(2) Where any punishment has been suspended under 
this section the officer in charge of police where the offender 
is stationed or such other officer as may be directed by the 
Commissioner shall, at the expiration of the period of 
suspension, review the case, taking into consideration such 
reports upon the conduct of the offender during the period 
of suspension as shall be available. Such efficer may there- 
upon order the punishment to be remitted or reduced, in 
which case he shall cause any entry relating to the offence 
which has been made in the records of the offender to be 
expunged or altered, as the case may be, or he may order 
the punishment to be forthwith carried into execution : 

Provided that if, during the period of suspension, the 
offender is convicted of a Pathe offence under section 37 
the suspended punishment shall forthwith be carried into 
execution, and if punishments of confinement to quarters 
have been awarded in respect of hoth offences such punish- 
ments shall run consecutively : 

And provided further that if, during the period of 
suspension, the cffender is convicted of a further offence 
as aforesaid the second punishment shall not be suspended. 


_ 44,.—(1) In every case where it shall appear to the officer 
investigating any charge under section 37 that the offence 
which the accused has committed would, by reason of its 
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gravity or by reason of previous offences or for any other 
reason, not be adequately punished with any of the punish- 
ments provided in section 38, such officer shall defer 
awarding punishment and shall report the proceedings to 
the Commissioner. The Commissioner may return the 
report for such further enquiry as he may deem necessary, 
or he may rehear the case, or he may order the accused to 
be taken before a magistrate to be dealt with as provided in 
the next succeeding sub-section. 

(2) Where an accused person is taken before a magistrate 
under this section he shall be liable on conviction to a fine 
not exceeding three months’ pay or to imprisonment with 
or without hard labour for a term not exceeding six 
months : 

Provided that no proceedings shall be taken against any 
police officer under this section in respect of any offence 
for which he has already been punished under any of the 
preceding sections. 


45. The Commissioner may reduce in rank or grade or 
may dismiss from the Force any Asiatic or African non- 
commissioned or subordinate officer or follower who has 
been sentenced to imprisonment by any court in respect of 
any offence, whether under this Ordinance or otherwise, 
unless such officer or follower has successfully appealed 
from such sentence. 


46.—(1) All fines imposed on a member of the Force 
in respect of offences under this Ordinance or any regula- 
tions made thereunder shall be recovered by i ne of the 
offender’s pay due at the time of committing such offence 
and thereafter accruing due. 

(2) The amount of stoppage in respect of any fine or for 
any other cause authorized by this Ordinance or by 
regulations made thereunder shall be in the discretion of 
the officer by whom the fine was imposed or, in any other 
case, of the officer in charge of police in the place where 
the person concerned is stationed, but shall in no case 
exceed one-half of the pay of the offender; and whenever 
more than one order of stoppage is in force against the 
same person so much only of his pay shall be stopped as 
shall leave him a residue of at least one-half of his pay. 

(3) Where more than one order of stoppage 1s made upon 
the same person, the orders later in date shall, if necessary, 
be postponed as to their enforcement until the earlier orders 
have been discharged. 
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47. If any non-commissioned or subordinate officer or 
follower pawns, sells, loses by neglect, makes away with or 
wilfully damages any arm, ammunition, accoutrement, 
uniform cr other appointment supplied to him or any 
Government property committed to his charge he may, in 
addition to or in lieu of any other punishment, be ordered 
to make good the amount of such loss or damage, and such 
amount may be recovered by stoppage from his pay. 


48. No pay shall accrue to any non-commissioned or 
subordinate officer or follower in respect of any period 
during which he is absent from duty without leave, or is 
undergoing any sentence of imprisonment, or disciplinary 
detention, either for any offence against discipline or for 
any other offence of whatever nature : 

rovided that in any case the Commissioner may in his 
discretion authorize the payment of such proportion of 
pay, not being more than one-half, as he shall think fit. 


49. All police officers and followers arrested for any 
offence under this Ordinance, and all offenders sentenced to 
disciplinary detention thereunder shall be confined in any 
building set apart as a guardroom or cell. 


Part VI. 


PoLiIcE REWARDS AND FINES FUND. 


50.—(1) All fines imposed under the provisions of this 
Ordinance or any regulations made thereunder for any 


Rewards and offence against discipline shall be paid to the Treasurer to 


Fines Fund. 


he placed to the credit of a fund to be called the ‘‘Police 
Rewards and Fines Fund’’. 

(2) No payment shall be made from the Police Rewards 
and Fines Fund except upon the authority of the Commis- 
sicner. 

(3) The Commissioner may sanction payments from the 
Police Rewards and Fines Fund for any of the following 
purposes :— 

(a) assistance to the wives or families of deceased non- 
commissioned or subordinate officers and followers, cr 
to non-commissioned or subordinate officers and 
followers discharged from the Force as medically unfit 
for further service, at the discretion of the Commis- 
sioner ; 

(b) contributions towards prizes to be given at athletic 
meetings, assaults-at-arms and similar events organ- 
ized by or for the benefit of the Force; 
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(c) purchase of ammunition for the encouragement of 
range practice among the members of the Force; 

(d) payments to non-commissioned or subordinate officers 
and followers as rewards for meritorious acts or 
service in the execution of duty, if such payments are 
not met from Colonial funds; 

(e) expenditure for the benefit and advancement of 
authorized recreation and sport and other branches of 
police activity organized within the Force. 


51. All rewards, forfeitures and penalties which by law Rewards to 
are payable to informers, when the information is laid by Paice | 
a police officer, and all sums which under sub-section 4 (b) paid to 
of section 34 are directed to be paid to the finder of Fe4 
unclaimed property where such finder is a police officer, 


shall be paid into the Police Rewards and Fines Fund. 


Part VII. 


PENSIONS, GRATUITIES, AND TAX EXEMPTION WHICH MAY 
BE GRANTED TO SUBORDINATE OFFICERS AND FOLLOWERS. 


52.—(1) On the recommendation of the Commissioner, Gratuities 


and with the sanction cf the Governor, gratuities at the payable 
‘ : after twelve 
following rates may be granted on discharge after continu- or more 


ous g service extending to a period of twelve years years’. 
namely :— 
To Assistant Sub-Inspectors ... sai ... Shs. 500/- 
,, sergeants, first grade ,, 400/- 
4 “ second grade ... ‘en .. 5, 3800/- 
- e third grade ... san .. 5, 200/- 
,, Corporals ... = _ oa oes 140/- 
,, Constables of each grade, detectives, 
buglers and followers ae 100/- 


and in proportion up to a total continuous good service 
extending to twenty-one years. 


(2) Every African non-commissioned and_ subordinate Additional 
officer and follower shall, subject to such recommendation So” 
and sanction as aforesaid, on discharge after nine years’ after nine or 
continuous good service he granted a gratuity of one (rene 
hundred and fifty shillings or, after twelve or more years’ service. 
such service, in addition to the gratuity payable under sub- 
section (1), a gratuity amounting to such proportion of two 
hundred shillings not exceeding twenty-one-twelfths as the 
— number of completed years’ service shall bear to 
twelve : 
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Provided that every such officer and follower who 
was already serving on the 30th June, 1931, and has 
elected to receive, in lieu of the gratuities payable under 
this sub-section, exemption from paying hut tax for one 
hut for life, or alternatively from paying pcll tax in 
respect of himself for life, shall, on discharge after nine 
years’ continuous good service and subject to such recom- 
mendation and sanction as aforesaid, be granted the said 
exemption in addition to any gratuity to which he is 
entitled under sub-section (1) : 

And provided further that every such officer and follower 
who enlisted in the Force between the 1st April, 1931, and 
the 31st December, 1932, both inclusive and has elected to 
receive a pension in lieu of the gratuities payable under 
this sub-section shall, on discharge after nine years’ 
continuous good service and subject to such recommenda- 
tion and sanction as aforesaid, be granted a yearly pension, 
of fifteen shillings in addition to any gratuity to which he 
is entitled under sub-section (1). 


53. When any African non-commissioned or subordinate 
officer or fellower is discharged as medically unfit for 


payableon further service before completing twelve years’ continuous 


invaliding or 


retrench- 
ment. 
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good service, such unfitness not having been caused by the 
man’s own misconduct or negligence, or on account of 
reduction of establishment, he may on the recommendation 
of the Commissioner and with the sanction of the Governor, 
receive such proportion of the gratuity which he would 
have earned under sub-section (1) of section 52 if he had 
completed the said period of service as may be determined, 
and in the event of the death of such officer or follower 
before the gratuity is paid it shall be deemed to have 
belonged to him fer the purpose of distribution of the 
deceased’s estate. 


94, Any gratuity which would have been due and payable 
to any African non-commissioned or subordinate officer or 
follower had he taken his discharge under the provisions 
of this Ordinance shall, in the event of his re-engaging for 
a further term and dying in the service before the comple- 
tion of such term, be deemed to have belonged to him for the 
purpose of distribution of the deceased’s estate. 


50. Every African non-commissioned and subordinate 
officer or follower in possession of the African Police Medal 
earned by him in respect of service in the Ferce shall, on 
the recommendation of the Commissioner and with the 
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sanction of the Governor, irrespective of the amount of his 
service, be exempted from paying hut tax for one hut for 
life, or alternatively shall be entitled to such equivalent 
exemption from taxaticn as may be determined by the 
Governor. 


Part VIII. 
WILLS AND DISTRIBUTION OF PROPERTY. 


56.—(1) Every African non-commissioned and _ sub- Provisions 
ordinate officer and follower on enlistment shall declare fj disposal 
the name or names of the person or persons to whom, in the property of 
event of his death without having made a valid will, any Subordinate 
moneys or other personal property shall be paid _ or follower 
delivered, and the name or names of such person or ¢yiné | 
persons shall be recorded at the headquarters of the 
Force. The records shall be verified periodically and 
it shall be the duty of every member of the Ferce to whom 
this sub-section applies to report any alteration in the 
records which he may desire to be made. 

(2) Any commissioned officer or any officer of a public 
department having in his charge or control any pay, 
gratuity, allowance or other moneys or personal property 
belonging to any African non-commissioned or subordinate 
officer or follower who has died intestate having complied 
with the requirements aforesaid may pay or deliyer the 
same to the person cr persons whose name or names has or 
have been recorded by such officer or follower in the manner 
prescribed. 

97.—(1) Any will made by an African non-commissioned Form of will 
or subordinate officer or follower shall be valid for dispos- yet 
ing of any moneys or cther personal property which shall and followers 
belong to or be due to him at his death if— sane saa 

(a) it is In writing and signed or acknowledged by him adminis. 

in the presence cf, and in his presence attested by, one "*"°™ 
witness, being a commissioned officer or magistrate; or 

(b) it is executed with the formalities required by any 

enactment for the time being in force in the case of 
persons not being members of the Force. 

Any such will shall be deemed well made for the purpose 
of being admitted to probate, and the person taking out 
representation to the testator under such will shall 
exclusively be deemed the testator’s representative with 
respect to the moneys or other personal property thereby 
bequeathed. 
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(2) Any commissioned officer or any officer of a public 
department having in his charge or control any pay, 
gratuity, allowance or other moneys or personal property 
belonging to such testator, not exceeding in the aggregate 
the value of two thousand shillings, may pay or deliver the 
same to any person entitled thereto under the will or to 
the person entitled to obtain probate of or administration 
under such will, although probate or administration may 
not have been taken out. 

(3) If the value of the said moneys and other personal 
property exceeds the sum of two thousand shillings, the 
officer having the same in his charge or control shall require 
probate or administration to be taken out and shall there- 
upon pay or deliver such property to the legal represent- 
ative of the deceased. 


Distribution 58, In case any African non-commissioned or subordinate 
or proper’ officer or follower shall die without having complied with 
intestacy of the requirements prescribed by section 56 (1) or without 
subordinate having made any valid will under this Ordinance or any 
officerand enactment for the time being in force relating to wills, any 
follower. - : : 
commissioned ofhcer or any officer of a public department 
having in his charge or control any moneys or other personal 
property of the deceased may, with the concurrence of the 
Governcr, pay or deliver such property to any person who 
is proved to the satisfaction of the Governor to be the widow 
or the child or any near relative of the deceased accordin 
to the rules of kinship of the tribe or community to ‘hich 
the deceased belonged; and where there are more claimants 
than one then such property shall be paid or delivered in 
such shares and proportions as the claimants would be 
entitled to receive under the rules of succession prevailing 
among such tribe or community, or as nearly as may be. 


Provision for 99. Notwithstanding anything hereinbefore contained, 
payment of if in any case where probate of the will or administration 
deceased to the estate of the deceased has not been taken out, any 
sudordinat® commissioned officer or any officer of a public department 
followers. having in his charge or control any moneys or other 
personal property belonging to the deceased shall, before 
disposing of such property in the manner aforesaid, have 
notice of any debt due by the deceased, he shall apply such 
property in his charge or control, or so much jharect as 
may be requisite, in or towards the payment of such debt, 

subject to the following conditions :— 
(2), _— the debt has accrued within three years before 

eatnh ; 
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(b) that payment of the debt is claimed within one year 

after death; and 

(c) that the debt is proved to the satisfaction of the 

Governor to be due and recoverable. 

60. In all cases where the moneys or other personal froperty | 
property of the deceased, or any part thereof, shall have subject to 
been paid or delivered to any person under the provisions "shts of 
of sections 56 (2), 57 (2) or 58 any creditor of the deceased 
shall have the same rights itl remedies against such 
person as if such person had received the same as the legal 
personal representative of the deceased. 

61. If any moneys or other personal property of the Property 
deceased shall remain undisposed of or unappropriated at buted to be 
the expiraticn of one year from the date of the death, the paid into 
officer having the charge or control thereof shall apply and Fines Fund. 
make over the same to the Police Rewards and Fines Fund : 

Provided that the application of such property as afore- 
said shall not be deemed to bar the claim of any person to 
the same or any part thereof which may he established at 
any time after such application. 

62. Medals and deccrations shall not be included in the Medals | 
personal property of any deceased member of the Force otc. not to 
but the same shall be delivered to the Commissioner and >be included 


; > : , in estate of 

shall be disposed of in accordance with regulations made deceased 

under this Ordinance. members of 
the Force. 


Part IX. 


EMPLOYMENT OF POLICE OFFICERS ON SPECIAL DuTY AND 
THE MAINTENANCE OF ORDER IN DISTURBED AREAS. 


63. The Commissioner may, subject to the direction of Employ- 
the Governor, on the application of any person and on ie 
being satisfied as to the necessity therefor, detail any officers on 
canes: of police officers for special duty at any place in ian oh 
the Territory and for such period as he may consider of private 
necessary. Such police officers shall, subject to the provi- P°™°"™ 
sions of this Ordinance, be exclusively under the orders of 
the officer in charge of police in such place and shall, 
unless the Governor otherwise directs, be employed at the 
expense of the person making the application : 

rovided that any person on whose applicaticn police 
officers have been detailed for special duty at any place 
may, on giving one month’s notice to the Commissioner, 
require that such police officers shall be withdrawn from 
such place; and at the expiration of one month from the 
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date of such notice such person shall be relieved of any 
expense in connection with the employment of such police 
officers. 


64. Where, owing to the behaviour, or reasonable 
apprehension of the behaviour, of persons employed upon 
any factory or other commercial concern, the Commissioner 
considers that the employment of additional police at the 
place where such factory or concern is situated is expedient 
for any of the purposes mentioned in section 6, the 
Commissioner may, subject to the directions of the 
Governor, order the person having the control or custody 
of the funds used in carrying on such factory or concern to 
pay all the expenses involved by the employment of such 
additional police, and such person shall thereupon cause 
payment to be made accordingly : 

rovided that any person ordered to make such payment 
as aforesaid may appeal against such order to the Governor 
in Council whose decision thereon shall be final. 


65.—(1) The Governor may, by order published in the 
Gazette and in such other manner as the Governor may 
direct, declare that any area in the Territory is in a 
disturbed or dangerous state and may in the same or a 
subsequent order declare that, by reason of the conduct 
of the inhabitants of such area or any class or section of 
such inhabitants, it is expedient to increase the number of 
police officers stationed in such area. 

(2) Upon publication of an order under sub-section (1) 
the Commissioner shall, subject to the directions of the 
Governor, employ such number of police officers in addition 
to those already stationed in the area specified in such order 
as he may consider expedient, and, subject to the provisions 
of the next succeeding sub-section, the cost of such 
additional police officers shall be borne by the inhabitants 
of such area. 

(3) The Provincial Commissioner of the Province in 
which such area is situated shall, after such enquiry as he 
may consider necessary and subject to the direction of the 
Governor, apportion the cost of such additional police 
officers amcng the inhabitants of such area, and such 
apportionment shall be made according to the Provincial 
Commissioner’s judgment of the respective means of such 
inhabitants : 

Provided that the Provincial Commissioner may, subject 
to the directions of the Governor, exempt any persons or 
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any class cr section of such inhabitants from liability to 
bear any portion of such cost. 

(4) Every order issued under sub-section (1) shall state 
the period for which it is to remain in force, but such order 
may at any time be cancelled or may be extended from time 
to time for such further period or periods as the Governor 
may in each case direct. 


a Where in any area in regard to which any order ward of 
under the last preceding section is in force, death or compenssa- 
: tion to 
grievous hurt or loss of or damage to property has been gusferera 
caused by or has ensued from the misconduct of the inhabit- from mis- 

ants of such area or any class or section of such inhabitants, anconae 
any perscn who claims to have suffered injury from such of declared 
misconduct may, within one month after the date of the °™ 
injury, make an application for compensation to the 
Provincial Commissioner of the Province within which such 
area is situated. 

(2) Upon any such claim being made the Provincial 
Commissioner may, subject to the directions of the Governor 
and after such enquiry as he may consider necessary, and 
whether any additional police cfficers have or have not been 
stationed in such area under the last preceding section— 

(a) declare the person or persons to whom injury has 
been caused by or has ensued from such misconduct; 

(b) assess the amount of compensation to be paid to such 
person or — and the manner in which it is to be 
distributed ; 

(c) assess the proportions in which such compensation 
shall be paid by the inhabitants in such area: 

Provided that the Provincial Commissioner shall not 
make any declaration or assessment under this sub- 
section unless he is of opinion that such injury as 
aforesaid has arisen from a riot or unlawful assembly 
within such area and that the person who suffered the 
injury was himself free from blame in respect of the 
occurrences which led to such injury : 

Provided also that the Provincial Commissioner 
may, subject to the directions of the Governor, exempt 
any persons or any class or section of such inhabitants 
from liability to pay any portion of such compensation. 

(3) Every declaraticn or assessment made or exemption 

granted under the last preceding sub-section shall be subject 
to revision by the Governor, but save as aforesaid, shall 


be final. 
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(4) No civil suit shall be maintainable in respect of any 
injury for which compensation has been accepted under 
this section. 


67. For the purposes of the last two preceding sections 
the term ‘‘inhabitants’’ includes all persons who themselves 
or by their agents or servants cccupy or hold land or other 
immovable property within the area specified in the 
proclamation and all land-holders who themselves or by 
their agents or servants collect rents direct from lessees 
or occupiers in such area, notwithstanding that they do 
not actually reside in such area. 


68.—(1) All moneys payable under this Part of this 
Ordinance shall be recoverable in the manner provided by 
law for the recovery of fines imposed in criminal proceed- 
ings or by suit in any competent court. 

(2) All moneys recovered under sections 63, 64 and 65 
shall be paid to the Treasurer for the purposes of the 
government of the Territory : 

Provided that the Governor may, on the recommendation 
of the Commissioner, direct that one-third of any moneys 
recovered under section 63 shall be paid into the Police 
Rewards and Fines Fund, and that an additional one-third 
of such moneys shall be paid proportionately to the police 
officers employed on special duty under the provisions of 
such section. 

(3) All moneys recovered under section 66 shall be paid 
by the Provincial Commissioner to the persons to whom and 
and in the proportions in which the same are payable. 


Part X. 
SPECIAL CONSTABLES. 


69. Whenever it shall be made to appear to any Provin- 
cial Commissioner that any grave disturbance of the peace 
has taken place, or may reasonably be apprehended in any 
district within his province, and the Provincial Commis- 
sioner is of opinion that the ordinary officers appointed 
for preserving the peace are not sufficient for the preserv- 
ation of the peace, the protection of the inhabitants, and 
the security of property, it shall be lawful for the 
Provincial Commissioner to authorize the District Officer 
of such district to appoint by writing under his hand in 
the form contained in the Second Schedule to this 
Ordinance any person residing in such district to act as 
special constable for such time and in such manner as to 
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the District Officer may seem fit and necessary for the 
preservation of the peace, the protection of the inhabitants, 
and the security of property. 


70. Whenever any difficulty shall arise in obtaining the District 
; ‘ ° cer may 
names of persons to serve as special constables, the District can on chief 
Officer may call upon a chief of the town or district to a ‘pape of 
furnish him with the names of fit and proper persons so Uorve. 
to serve, and in the event of his refusing to do so such 
‘chief shall be guilty of an offence and shall be liable to a ey for 


fine not exceeding five hundred shillings. 


71. It shall be lawful for the Governor to provide at the caer 
public expense for the use of special constables, batons, pee 
weapons and other necessary articles for the proper carry- equipment 
ing out of the duties of their office. Gocerablon 

72. Every special constable appointed under this Ordin- Powers of 
ance shall have the same powers, privileges and protection, SPec"") | 
and shall be liable to perform the same duties, and shall be 
amenable to the same penalties, and be subordinate to the 


same authorities as police officers. 


73. If any person being appointed a special constable Refusal of 
as aforesaid and being called upon to serve refuses or Epponited 
neglects to serve or to obey such lawful orders and direc- to serve. 
tions as may be given to him for the performance of the 
duties of his office, he shall for every such refusal or 
neglect be guilty of an offence and shall be liable on convic- 
tion to a fine not exceeding one hundred shillings, unless 
he satisfies the Court that a was prevented by sickness or 
such other unavoidable cause as may in the opinion of the 
Court be a sufficient excuse. 


74. The District Officer is hereby empowered to suspend Power to 
or determine the services of any special constable so *wpend and 
appointed, and shall forthwith transmit notice thereof in services of 
writing in the form contained in the Second Schedule to Speci#! 


i 1 ; I le. 
this Ordinance to the special constable concerned. a 


75. Every special constable shall within one week after Daliverot 
receipt of the notice determining his appointment deliver baton, etc. 
over to such person at such time and place as may be 
directed by the District Officer his form of appointment 
and every baton, weapon, and other article which ma 
have been provided for such special constable under this 
Ordinance. Any such special constable who refuses or 
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neglects to make such delivery shall be guilty of an offence 
and shall be liable on conviction to a fine not exceeding 
forty shillings. 


76. Whenever any special constable is called out or 
employed on active duty he shall be paid for his less of 
time, and expenses, such sum as the Governor in Council 
may deem sufficient. 


Part XI. 
GENERAL OFFENCES. 


77. Nothing in this Ordinance shall be construed to 


under other exempt any member of the Force or other person from being 


law not to 
be affected. 


Desertion. 


Incitement 
to mutiny 


and sedition, 


proceeded against under any other Ordinance or law in 
respect of any offence made punishable by this Ordinance, 
or frem being liable under any other Ordinance or law to 
any other or eee penalty or punishment than is provided 
for such offence by this Ordinance: 

Provided that no person shall be punished twice for the 
same offence. 


78.—(1) Any enlisted police officer cr follower who 
deserts from the Force shall be guilty of an offence and shall 
be liable on conviction to a fine not exceeding two thousand 
shillings or to imprisonment with or without hard labour 
for a term not exceeding two years. 

(2) Any police officer may, on reasonable suspicion that 
a person is a deserter from the Force, arrest such person 
without a warrant and forthwith take him before a magis- 
trate within whose jurisdiction he was found to be dealt 
with according to law. 

(3) Any person who by any means, directly or indirectly, 
attempts to procure or persuade any enlisted police officer 
or follower to desert, or who knowingly harbours a deserter 
from the Force, or aids him in concealing himself, or 
assists in his rescue shall be guilty of an offence and shall 
be liable on conviction to a fine not exceeding one thousand 
shillings or to imprisonment with or without hard labour 
for a term not exceeding six months. 


79. Any person who, directly or indirectly, instigates, 
commands, counsels or solicits any mutiny, sedition or 
disobedience to any lawful command of a superior officer 
by any member of the Force, or maliciously endeavours to 
seduce any such member from his allegiance or duty, shall 


$$$ + a SR 
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be guilty of an offence and shall be liable on conviction to 
a fine not exceeding twe thousand shillings or to imprison- 
ment with or without hard labour for a term not exceeding 
two years. 


80. Any keeper of a house, store or place in which Harbouring 
intoxicating liquor is sold who, himself or by any person ** eee pals 
in his employment, knowingly harbours or entertains any officers 
ncen-commissioned or subordinate officer or follower, or fate. on 
permits such officer or follower to remain in such house, ~ 
store or place, during any part of the time in which such 
officer or follower has been detailed for duty, shall be guilty 
of an offence and shall be liable on conviction to a fine not 
exceeding four hundred shillings or to imprisonment with 
or without hard labour for a term not exceeding three 
months. 


81. Any person not being a member of the Force, who is Unlawful 
found in possession of any article whatsoever which has Possession 
been supplied to any such member for the execution of his supplied to 
duty, or any medal cr decoration granted to any such Paice | 
member for service or geod conduct, and who fails to 
account satisfactorily for the possession thereof, or who 
without due authority purchases or receives any such 
article, medal or decoration from any such i or 
who aids or abets any such member to sell or dispose of any 
such article, medal or decoration, shall be guilty of an 
offence and shall be liable on conviction to a fine not exceed- 
ing five hundred shillings or to imprisonment with or 
without hard labour for a term not exceeding three months. 


Part XII. 


MISCELLANEOUS. 


_ 82. The Governor in Council may make regulations, not Regulations. 
inconsistent with this Ordinance, relating to all or any of 
the following matters, namely :— 
(a) the numerical establishment of the Force, the condi- 
tions of service, and the various grades, ranks and 
appointments therein; 
(b) the duties to be performed by members of the Force, 
and for their guidance in the discharge of such 
duties; 
(c) the pay and allowances of the Force; 
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(d) the description and issue of arms, ammunition, 
accoutrements, uniforms and necessaries to be supplied 
to police officers ; 

(e) all matters which are required by this Ordinance to 
be provided for by regulations; 

eri | for the good order and government of the 

orce. 


83. The Police and Prisons Ordinance and the Police 
and Prisons (Disposal of Fines) Ordinance in so far as 
they relate to the Force or to persons serving therein are 
hereby repealed : : 

Provided that such proportion of any moneys which 
immediately prior to the commencement of this Ordinance 
were standing to the credit of the fund established under 
the Police and Prisons (Disposal of Fines) Ordinance shall 
be placed by the Treasurer to the credit of the Police 
Rewards and Fines Fund established under this Ordinance 
as the Treasurer shall consider just. 


FIRST SCHEDULE. 


FORM OF DECLARATION ON ENLISTMENT. 


De. Laced Naciaadtea that ommoanienad che taneanieti atm ede , do solemnly and 
sincerely declare that I will be faithful and bear true allegiance to 
His Majesty King George the Fifth, his heirs and successors, and that 
I will faithfully serve His Majesty the King, his heirs and successors, 
during my service in the Force and will obey all orders of the Governor 
and of the officers placed over me, and will subject myself to all 
Ordinances, orders and regulations relating to the Force now in force 
or which may from time to time be in force. 

Signature or mark 


of police OMCED csiiceccoastocaeeretataw rece ndenasawesewiees 


i ee ee ee ee a a a er i er eo | 


(Signature of Magistrate or Officer.) 


SECOND SCHEDULE. 


APPOINTMENT OF SPECIAL CONSTABLE, TANGANYIKA 
TERRITORY. 


TO ode oaeamntinaate deat ataNena sien tins sets of 


CCHF EB e eee ene OHO eeCOeE EEE OeHeEEOeEES 


do under the powers vested in me by section 69 of the Police Ordinance, 
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1933, hereby appoint you to be a Special Constable for the......... ee 
District (or the Territory, as the case may be), until further notice. 
Dated thi8 ex sciscceciveisopseecasees GAY. Oh ies cisotceesnateiuens ae LOtseaes 
IPN O iiss ayaluctoveneereticutearessensiedcs 


NOTICE TO SUSPEND OR DETERMINE APPOINTMENT OF Section 74. 
SPECIAL CONSTABLE. 


I, the undersigned, District Officer for the............ Saitek Resets District, 


do under the powers vested in me by section 74 of the Police Ordinance, 
1933, hereby give you notice that your appointment as a Special 


Constable for the..............ccccceeeeeees District (or the Territory, as the 

case may be), made on the................eceeeeee GAY Ol i eivceostrncioancesies , 

19324% , is suspended (or determined, us the case may be) with effect 
from the date hereof. 

Dated tlitsiasswiessectoec tole WAY Ol stonsncasseeataeanenas as re eee 

rol (2g 10616 RU ttty eee meee ee Treen ren orent ee 


OBJECTS AND REASONS. 


The main purpose of this Bill is to make legal provision for the constitution 
and administration of the Police Force consequent upon the separation of the 
Force from the Prison Service which was effected some years ago. Under 
existing law the Prison Service is still under the control of the Commissioner 
of Police, and police officers are legally prison officers, although in actual fact 
the two departments are entirely separate. 


2. In the main the present Bill re-enacts the provisions of the Police and 
Prisons Ordinance (Cap. 40) in so far as thev relate to the Police Force, but 
opportunity has been taken to introduce the following new provisions :— 


(a) Clause 25 restores the police powers of search which were formerly 
held under the Indian Criminal Procedure Code. 


(b) Clause 35 grants protection to police officers in respect of suits 
instituted against them in consequence of acts done in obedience to a 
warrant. 


(c) Clause 36 avoids the attachment of the pay of non-commissioned 
and subordinate police officers for debt. It is designed to discourage the 
granting of loans and credit to such officers, and to avoid thereby the loss 
of efficiency which follows financial embarrassment. 


Police. 


(d) Clause 52 (2) makes provision for the payment of an additional 
gratuity of one hundred and fifty shillings to subordinate officers and 
followers on discharge after nine years’ service in substitution for the 
exemption from taxation which is allowed in similar circumstances under 
the existing law. This additional gratuity is to be increased to two 
hundred shillings if the discharge takes place on completing twelve years’ 
service, and proportionately thereafter according to the number of years’ 
additional service extending to a total of twenty-one years. The reason 
for the change is to bring such ofticers and followers under the same 
conditions in this respect as will obtain in the case of native officers and 
soldiers serving with the Wine’s African Rifles; but the proportionate 
addition which may be earned in respect of service in excess of twelve 
years, which does not apply in the latter case, is intended to encourage 
police officers to complete twenty-one years’ service in the Force. Provision 
has been made in the Bill to enable certain of those who joined the force 
before notice of the impending change was received, and who have elected 
to do so, to retain their rights of exemption from taxation instead of 
receiving the additional gratuities: and to enable certain others who were 
offered a pension in lieu of tax exemption to take such pension instead of 
the additional gratuities. 


(e) Clause 55 makes provision for allowance of tax exemption to holders 
of the African Police Medal. 


(f) Clauses 56-62 make special provision to facilitate the making of wills 
by subordinate officers and the distribution of their estates after death. 
These provisions are similar to those which obtain in the case of soldiers 
serving with the King’s African Rifles. 


(g) Clauses 63-68 make special provision for the employment of police 
on special duty and for the maintenance of order in disturbed areas. Under 
these provisions the expense of employing additional police in any place is 
to be borne by those who applied for them or by the inhabitants of the 
place whose turbulent conduct has necessitated their employment. Provi- 
sion is also made for enquiry into claims for compensation by persons who 
have sustained injury or loss through such conduct. 


(h) Clauses 69-76 make pravision for the employment of special con- 
stables to supplement the Force in times of serious disorder. 


C. FURNESS-SMITH, 
Acting Attorney General. 
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NOTICE. 


The fcllowing Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to provide for the Service of the Tanganyika 
Territory for the year ending on the thirty-first day of 
December, one thousand nine hundred and thirty-four. 


WHEREAS it is requisite to make provision for the 
expenses of the Government of Tanganyika for the year 
ending on the thirty-first day cf December, one thousand 
nine hundred and thirty-four : 


1. This Ordinance may be cited as the 1934 Supply Short title. 
Ordinance, 1933. 


2. A sum not exceeding in the whole the sum of two appro. 
million, three hundred and fifty-six thousand, seven Priaton. 
hundred and seventy pounds shall be applied and expended 
in the manner hereinafter described and for the several 
services set forth in the Schedule hereto. 


3. The Treasurer may, cn the warrant of the Governor, Expenditure 
pay out of the revenue or other funds of the Territory ®utberized. 
during the said period any sums not exceeding in the whole 
the said sum of two million, three hundred and fifty-six 
thousand, seven hundred and seventy pounds. 


42 1934 Supply. 


Balance 4. The moneys granted by this Ordinance are intended 
unissued to . . , . 
lapee. for the services in respect of which moneys will become 


payable within the said period and any balance thereof 
remaining unissued at the end of month of December one 
thousand nine hundred and thirty-four, shall lapse and 
shall not be available for making payments in any sub- 


sequent month. 


SCHEDULE. 


I. Charges on account of the Public Debt 


II. Pensions and Gratuities 
III. The Governor.. 
IV. Secretariat ‘ 

V. Legislative Council 
VI. Printing and Stationery 


VII. Provincial Administration ... sie 
Special ... 


VIII. Native Administrations 
IX. Treasury “ 
X. Customs 
XI. Audit ... 
XII. Judicial 
XIII. Legal ... 
XIV. Administrator General 
XV. Police ... 
XVI. _ Prisons.. 
XVII. Medical and Sanitation 
XVIII. Veterinary was 
XIX. Education 
XX. King’s African Rifles... 
XXI. Miscellaneous Services: 
XXII. Posts and Telegraphs 
XXIII. Agriculture... oe 
XXIV. Forests.. wie site 
XXV. Game Preservation sag 


XXVI. Lands - 
XXVIT. 

and Surveys and Aviation 
XXVIIa. 


i Special _ 
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£ 
XXVIII. Mines ... oe — ae oe ee sis wee 7,215 
XXIX. Geological Survey ... sae oe es — .. 7,264 
» Special ... ek ue ui .. 93,319 


XXX. Township Authority, Dar es Salaam , oe ane 17,069 
9 9 9 Special owe Sax 50 


XXXI. 
and Public Works and Transport sie ee se .. 56,414 

XX Xia. 
XXXII. Public Works Recurrent... sa se ae we. «— 855 9555 
XXXII. Public Works Extraordinary aa So es Si 4,320 


XXXIV. Colonial Development Fund _ se oe w. 934,253 
Total ... 1,672,073 

Railways... 684,697 

Total ... 2,356,770 


OBJECTS AND REASONS. 


The object of this Bill is to levalize expenditure of a sui not exceeding two 
inillion, three hundred and fifty-six thousand, seven hundred and seventy 
pounds in the service of the Territory and for the purposes mentioned in the 
Schedule during the year ending 31st December, 1934. 


C. FURNESS-SMITH, 
Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the Non-Native Poll Tax 


Short title. 


Amendment 
of section 2 
of Ord. No. 
3 of 1932. 


Amendment 
of section 7 
of Ord. No. 
3 of 1932. 


Repeal of 
and substi- 
tution for 
sections 
8,9, 10 and 
1l of Ord. 
No. 3 of 
1932. 


Ordinance, 1932. 


1. This Ordinance may be cited as the Non-Native Poll 
Tax (Amendment) Ordinance, 1933. 


2. Section 2 of the Non-Native Poll Tax Ordinance, 1932 
(hereinafter referred to as the principal Ordinance), is here- 
by amended by substituting for the word ‘‘taxable’’, where 
it occurs in the definition of ‘‘non-native person’’, the words 
“‘liable for poll tax payable’’. 


3. Section 7 of the principal Ordinance is hereby 
amended by the addition of the following proviso thereto :— 
‘*Provided that every non-native person shall, for the 
purposes of this section, be deemed to be in the Territory 
during any period when he is drawing salary in respect 
of his services in the Territory.’’ 


4. Sections 8, 9, 10 and 11 of the principal Ordinance are 
hereby repealed and the following sections substituted there- 
or :— 
ears 8. The tax, ascertained in accordance with the 
respect of ules contained in Schedule IT, shall be charged, 
yearof — levied and collected for each year of assessment— 
assessment. : : 
(a) in the case of a taxpayer whose ordinary 
place of residence isin the Territory, upon the 


‘‘Re-aasess- 
ment on 
departure 
from the 
Territory. 


“Tax when 
payable. 


“Penalty 
incurred b 


y 
defaulters. 


Non-Native Poll Tax (Amendment). 
taxable income for the year immediately pre- 
ceding the year of assessment ; 

(b) in the case of a taxpayer whose ordinary 
place of residence is not in the Territory, upon 
the taxable income which may reasonably be 
expected to accrue to him during the year of 
assessment; 

(c) in the case of a taxpayer arriving for the 
first time with intent to establish his residence 
in the Territory, for the first and second years 
of assessment upon the income which may 
reasonably be expected to accrue to him 
respectively during such years. 

9. Where during any year of assessment a tax- 

payer leaves the Territory after having paid the 

tax for such year and proves to the satisfaction of 


the collector that he has no intention to return, the. 


collector shall, on application being made to him in 
that behalf, re-assess such taxpayer for tax on the 
basis of income accruing to him during such year, 
and shall make such adjustment by way of refund 
or otherwise as the circumstances of the case 
demand. 

10. The tax shall be due and payable on the 1st 
day of April in each year : 

Provided that, where any taxpayer is not in the 
Territory on the 1st April in any year of assess- 
ment, the tax for such year shall be due and pay- 
able on the date of his arrival in the Territory. 


11. Any taxpayer who fails to pay the tax 
within four months of the date when the same 
becomes due shall be liable to pay in addition there- 
to a penalty equal to one-half of the amount of 
the tax in respect of which he is in default and 
such penalty shall be deemed to be part of the tax 
and shall be recoverable accordingly : 

Provided that where in any year of assessment 
any taxpayer although in the Territory on the 1st 
day of April leaves the Territory before the 31st 
day of July next without having paid the tax he 
shall not: be liable for penalty under this section 
unless he shall fail to pay the tax due in respect of 
such year of assessment within four months of the 
date of his return to the Territory : 
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Provided further that such liability shall not 
accrue 1f such taxpayer can show that the default 
was due to causes beyond his control : 

Provided further that no defaulter shall be 
liable to any penalty in respect of the year of 
assessment commencing on the Ist day of April, 
1932.”’ 


ee 5. Section 22 of the principal Ordinance is hereby 


of Ord. No.3 amended by deleting the words “‘, when it becomes due or is 
of 1932. — pnayable,’’ where they occur in sub-section (1). 


Repeal of 6. Sehedule I to the principal Ordinance is hereby 
and substi- repealed and the following Schedule substituted therefor :— 


tution for 


Schedule I to 
Ord. No. 3 of = 
1932. “SCHEDULE I. 
; Rates oF Poutut Tax. 
First CoLuMN SEconp COLUMN ~ ‘Tarp CoLUuMN 
Category within TAXABLE INCOME 
which the tax- Rage ee pee eS a te a Tax payable 
able income falls in excess of— but not exceeding— 
£ £ Shs. 


— ro 200 re 40 
200 es 300 sae 60 


MESCHADONOAEY RYH MON NOWD> 
2 
i) 
i) 
m 
cm) 
—) 
aN 
o> 
om) 
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SECOND COLUMN THIRD COLUMN 


TAXABLE INCOME 


First CoLuMN 


Category within 
which the tax- ae 


= Tax payable 
able income falls in exceess of — 


but not exceeding— 


£ £ Shs. 

Y 2,500 3,000 2,000 

Z 3,000 3,500 2,500 
AA 3,500 4,000 3,000 
BB 4,000 5,000 4,000 
CC 5,000 6,000 5,000 
DD 6,000 7,000 6,000 
EE 7,000 8,000 7,000 
FF 8,000 9,000 8,000 
GG bee 9,000 10,000 9,000 
HH a 10,000 oe — 10,000”’ 


7. Schedule II to the principal Ordinance is hereby Amendment 


amended by repealing rules 2 and 4 and by substituting for On 
rule 4 the following rule :— a 


‘‘4. In ascertaining the taxable income of any 
public officer or other employee of the Government 
there shall be allowed a deduction of the tax 

Die S002 imposed under the Tax on Official Salaries 
. ' Ordinance, 1931.”’’ 


OBJECTS AND REASONS. 


The amendment of the Non-Native Poll Tax Ordinance, 1932, which 
this Bill is principally intended to effect is the substitution of a new scale 
of poll tax for that contained in the first Schedule to the principal Ordinance. 
As has been explained in a notice already published, the new scale, imposing 
as it does a steeper graduation of tax on incomes in excess of £500, will 
conform in principle more closely to the accepted view that the fairest form 
of taxation is that which varies in amount according to the capacity to pay. 


2. The new rates correspond generally to those recently introduced in 
Kenya, and the percentage of taxation thereunder on incomes between £500 
and £10,000 ranges from 1 per cent. to 5 per cent. An increase of revenue 
Is expected to result therefrom. 


3. Difficulty has been experienced in construing the provisions of 
sections 7 to 10 of the principal Ordinance for the purpose of determining 
the liability for tax in respect of the final year of residence in the case of 
retiring Government servants. The intention of the Ordinance was _ to 
secure pavment of the tax tn such cases only in respect of income received 
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during the period covered by residence in the Territory and by leave earned 
during such residence. Sections & to 10 have therefore been recast in the 
present Bill, with the object of eliminating these difficulties and of removing 
any cause which may exist for doubt as to the intention and effect of those 
provisions. The recasting of section LL is consequential. 


4. Although the intention of the principal Ordinance, as indicated by 
rule 2 in the Second Schedule, was that the tax should be payable during 
temporary absence of taxpayers from the Territory on leave, the terms of 
section 7 might be construed as enabling the tax to be collected only during 
actual residence. The proviso added to that section by clause 3 of the Bill 
is intended to remove doubt on that point, and rule 2 in the Second Schedule 
is repealed by clause 7. 


5. Opportunity is taken to repeal rule 4 (b) in the Second Schedule to 
the principal Ordinance, which enables certain deductions to be made in 
ascertaining the taxable income of Government servants. It is considered 
that this provision is inappropriate to the imposition of a poll tax, and that 
it might justly be regarded as discriminative. 


6. It may be open to doubt whether, on a strict construction of certain 
provisions of the Hut and Poll Tax Ordinance (Cap. 63), a non-native 
person might be held lable for hut tax under that Ordinance. Opportunity 
has therefore been taken to amend the definition of ‘‘non-native person’’ 
in section 2 of the principal Ordinance so as to ensure that only persons 
who are not natives are lable to taxation thereunder. 


C. FurNgEss-SMITH, 
Acting Attorney General. 
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THE PRISONS ORDINANCE, 1933. 


ARRANGEMENT OF SECTIONS. 


Part I].—PRELIMINARY. 


. Short title and application. 
. Interpretation. 


Part IIJ.—ESstaBLISHMENT OF PRISONS. 


. Declaration of prisons. 
. Temporary prisons. 


Part [IJ.—Prison OFFICERS. 


. Constitution of Prison Service. 

. Prison Officers. 

. Appointment of prison ofticers. 

. Enlistment. 

. Declaration on enlistment. 

. Leave conditions. 

. Re-engagement. 

. Prolongation of service in case of war, etc. 

. Discharge. 

. Rules for reckoning service for purposes of discharge. 
. Discharge on completion of service. 

. Arms, accoutrements, etc., to be delivered up on ceasing to belong to the 


Service. 


Part IV.—PENSION, GRATUITIES, AND TAX EXEMPTION WHICH MAY BE GRANTED TO 


17. 
18. 
19. 


20. 


21. 


22. 
23. 
24. 
25. 
26. 


27. 
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Gratuities payable on discharge. 
Proportionate gratuities payable on invaliding or retrenchment. 
Gratuities earned to be deemed part of the officer’s estate. 


Part V.—Prison Rewarps AND FinEs Funp. 
Establishment of Prison Rewards and Fines Fund. 


Part VI.—WILLS AND DISTRIBUTION OF PROPERTY. 


Provisions for disposal of personal property of African prison officer dying 
intestate. 

Form of will of African prison officers and provisions as to administration. 
Distribution of property in case of intestacy of deceased African officer. 
Provision for payment of debts of African officers. 

Property distributed under this Ordinance subject to rights of creditors. 
Moneys and property not distributed to be paid into Prison Rewards and 
Fines Fund. 

Medals, decorations, etc., not to be included in estate of deceased prison 
officer. 


Part VII.—Powers anp DutTIEs OF PRISON OFFICERS. 


28. General powers of Commissioner. 
29. 
30 
31 


Commissioner to inspect prisons. 


. Senior superintendent to exercise powers of the Commissioner. 
. Officer in charge of prison. 


. Duties of officer in charge. 
. General powers and duties of prison officers. 
. Notice of death of a prisoner to be given to medical officer and nearest 


magistrate. 


. Powers of officers holding enquiry under Parts 1X and XIV. 
. Power to take finger prints and photographs of convicted prisoners. 
. Prison officers not to be concerned with private employment nor to receive 


gratuities. 


. Use of arms against any prisoner in case of an outbreak or attempt tc 


escape. 


. Prison officers not to enter cells at night unaccompanied. 

. Male officer not to enter cell where females are contined. 

. Prison officers may be deemed police officers in certain cases. 

. Failure to deliver up accoutrements on ceasing to be a prison ofthicer. 
. Examination of articles taken into or out of prison. 

. Prison officers always liable for duty. 


Part VIII.—MerpicaL OFricers. 


. Appointment of medical officers. 

. Duties of medical officers. 

. Medical examination of prisoners on adinission and discharge. 

. Daily examination of prisoners in solitary confinement or reporting sick. 
. Comments on cases sent to medical officer. 

. Books to be kept by medical officer. 


Part IX.—DIscipuine. 


. Offences by subordinate officers. 

. Punishment for offences by prison officers. 

. Corporal punishment. 

. Power to suspend punishment. 

. Revision of punishments by the Commissioner. 

. Interdiction pending enquiry. 

. Pay not to accrue during absence without leave, imprisonment or detention. 
. Fines to be recovered by stoppage from pay. 

. Loss or damage to arms, accoutrements, etc., to be made good by stoppage 


from pay. 


. Procedure in case of grave or repeated offences. 
. Dismissal and reduction in rank of subordinate prison officers senieniel to 


imprisonment. 


. Desertion. 


Part X.—ADMISSION AND CONFINEMENT OF PRISONERS. 


. Admission of prisoners. 
. Search of prisoners on admission. 
. Convicted criminal prisoners to wear prison suit. 


Prisoner’s money and other effects to be kept in custody by officer in charge. 


. Separation of prisoners. 
. Maintenance of certain prisoners from private sources. 
. Food, ete., not to be transferred to other prisoners. 


Supply of clothing and bedding to civil or unconvicted prisoners. 


. Certain prisoners may be confined in irons. 


Part XI.—CustToDy AND REMOVAL OF PRISONERS, 


. Prisoners in legal custody of officer in charge. 
. Confinement of convicted criminal prisoners. 
. Cells for solitary confinement. 


113. 
114, 
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Wards to be lighted and under supervision. 
Extramural custody of prisoners. 
Removal of prisoners from one prison to another. 


. Removal of lunatic prisoners. 
. Removal of sick prisoners to hospital. 


Hospital officers to take precautions to prevent escapes. 
Measures for further security of prisoners in hospital. 
Medical examination before removal. 


Parr X11.—Lasour or PRISONERS. 
Hard labour. 


Prisoners sentenced to imprisonment without hard lakour. 
Female prisoners. 
Unconvicted prisoners not to be required to do labour. 


. Person sentenced to short terin may opt for penal labour in lieu of impriscn- 


ment. 
Part XIII.—Visirs to Prisoners. 
Visits from friends, and letters. 


Visits to sick prisoners. 
Communications with or by prisoners other than convicted criminal prisoners. 


Visits by ministers of religion. 
Visitors to prison. 


Part XIV.—OFFENCES BY PRISONERS. 


Prison offences. 

Punishment of prisoners. 

Corporal punishment. 

Punishinent of prison offences by magistrates. 

Entries in punishment book, and prisoner's record sheet. 


Part XV.—RKeEmission System. 


Classes of convicted criminal prisoners. 

Remission of part of sentence of long tern prisoners. 

Report on life and long term prisoners to be submitted every four years. 
Part XVI.—Licexck To PRISONERS TO BE AT LARGE, 


Power of Commissioner to grant lcences to prisoners to ce at large. 
Legal effect of a licence. 


. Form and conditions under which licence may be granted. 


Breach of conditions of a lheence. 
Consequences of forfeiture of licence. 
Loss of licence. 


Procedure when licence is revoked or forfeited by reason of a conviction. 
Part XVIT.—DIscHARGE OF PRISONERS. 

Responsibility of officers in charge for the discharge of prisoners. 

Discharge of sick prisoners. 


Release of prisoners. 
Discharge of prisoners in a district other than that in which they usually 


reside. 


. Gratuity to prisoners. 


Part XVIIT.—PrisonERS UNDER SENTENCE OF JEATH. 


Supervision of prisoner under sentence of death. 
Access to prisoner. 
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115. 
116. 


117. 


118. 


119. 
120. 
121. 
122. 


123. 
124. 


Prisons. 


Sentence of death to be executed within walls of prison nearest to place 
where crime committed. 
Officer in charge and medical officer to be present. 


. Part XIX.—Visitina JUSTICES. 
Appointment and powers of visiting justices. 
Part XX.—OFFENCES IN RELATION TO PRISONS. 


Penalty for introduction or removal of prohibited articles into and from 
prison and for unauthorized communication with prisoners. 

Incitement and abetting of desertion. 

Incitement to mutiny and sedition. 

Unlawful possession of articles supplied to prison officers. 

Harbouring prisoners. 


Part XXI.—MIScCELLANEOUS. 


Power to make rules. 
Repeal of Caps. 40, 41 and 42 in so far as they relate to the Service. 


—- — = — 
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NOTICE. 


The fellowing Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to consolidate and amend the Law relating 
to Prisons, and to provide for the Organization, Discipline, 
Powers and Duties of the Prison Officers, and for matters 
incidental thereto. 


Part I. 
PRELIMINARY. 


1. This Ordinance may be cited as the Prisons Ordi- short title 
nance, 1933, and shall apply to all members of the *4..... 
Tanganyika Prison Service constituted under this Ordi- , 
nance and to all prison officers serving at the commencement 
of this Ordinance who were so appointed under the 
provisions of section 5 (b) of the Prisons Ordinance. Cap. 41. 


2. In this Ordinance, unless the context otherwise Interpret- 
requires— es 
‘‘Commissioner’’ means the Commissioner of Prisons; 

“criminal prisoner’? means any prisoner duly committed 
to custody under the writ, warrant or order of any 
court or authority exercising criminal jurisdiction or 
by order of a court martial; 


Ord. No. 12 
of 1930. 


Declaration 
of prisons. 


Temporary 
prisons. 


‘civil prisoner’ means any prisoner other than a criminal 


prisoner ; 
‘‘convicted criminal prisoner’’ means any criminal prisoner 
under sentence of a court or court martial, and 
includes a person detained in prison under the pro- 
visions of sections 41 to 59 of the Criminal Procedure 


Code; 


‘‘juvenile’’ means a person under the age of sixteen years; 
‘‘medical officer’’ means any officer of the Medical Depart- 


ment appointed by the Director of Medical and 
Sanitary Services under sectien 45; 

‘“‘oficer in charge’’ means the prison officer appointed by 
the Commissioner to be in charge of any prison, or, 
where no such officer has been appointed, the adminis- 
trative officer in charge of the district in which such 
prison is situated ; 


“‘prison’’ means any place which the Governor may by 


order under section 3 declare to be a prison, and 
includes a temporary prison established under 
section 4; 


‘“‘prison officer’’ means all officers of the prisons service of 


whatever rank; 


‘‘prisoner’’ means any person, whether convicted or not, 


under detention in any prison; 

‘‘prohibited article’? means any article the introduction or 
removal of which into or out of a prison is prohibited 
by this Ordinance or any rule made thereunder: 


“superintendent” means a superintendent of prisons: 
CC . 2) 
the Service’? means the Prison Service established under 


this Ordinance. 


Part II. 
ESTABLISHMENT OF PRISONS. 
3. The Governor may by order published in the Gazette 


declare any prison in the Territory, whether established 
hefore or after the coming into operation of this Ordinance, 
to be a prison for the purposes of this Ordinance and may. 
in like manner, declare that anv such prison shall cease to 
be a prison for the purposes of this Ordinance. 


4. Whenever— 

(a) it appears to the Commissioner that the number of 
prisoners in any prison is greater than can he con- 
veniently kept therein, and that it is not convenient to 
transfer the excess number to some other prison; or 
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(b) owing to the outbreak of epidemic disease within any 
prison, or for any other reason, it is desirable to 
provide for temporary shelter and safe custody of any 
prisoners, 

provision shall be made as the Commissioner, with the 
approval of the Governor, may direct for the shelter and 
safe custody in temporary prisons of so many of the 
prisoners as cannot be conveniently or safely kept in the 
prison, and every such temporary prison shall be a prison 
for the purposes of this Ordinance. 


Part ITI. 
PRISON OFFICERS. 


5. The Prison Service (to he known as the ‘“Tanganyika Constitution 
Prison Service’) shall be formally enrolled and shall consist of Ptsen 
of prison officers as may from time to time be ordered by 
the Governor. 


6. The Service shall, unless otherwise ordered by the Prison 
Governor, consist of the following ranks :— Ere: 
Superior prison officers: 
Commissioner 
Senior Superintendent 
Superintendents 
Assistant Superintendents 
Ist Class Gaolers 
2nd Class Gaolers. 
Subordinate prison officers: 
Senior Chief Warders 
Chief Warders. 
Ist Grade Warders 
2nd Grade Warders 
3rd Grade Warders 
4th Grade Warders 
5th Grade Warders 
6th Grade Warders 
Recruit Warders 
Female Warders 
Technical Instructors. 


7.—(1) Superior prison officers shall be appointed by the appoint- 
Governor with the approval of the Secretary of State and ment of 
in such manner as the Secretary of State may direct, and 6ftcers. 
in the absence of such directions, such officers shall be 
appointed in a similar manner to other officers in the service 


of the Territory. 
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(2) Subordinate prison officers shall be appointed by the 
Commissioner subject to the provisions of this Ordinance 
and of such rules as may be made thereunder. 


8.—(1) Every Asiatic prison officer shall be enlisted in 
the Service for a probationary period of not less than twelve 
months’ continuous residential service (hereinafter referred 
to as “‘the probationary period’’) to be reckoned from the 
date of his arrival or enlistment in the Territory, and for 
such additional period as may from time to time be fixed 
by the Governor : 

Provided that the probationary period and_ such 
additional period shall not together exceed thirty-six 
months. 

(2) Every African prison officer shall be enlisted in the 
Service for a period of three years, or for such less period 
as may from time to time be fixed by the Governor, such 
period to be reckoned from the date on which such officer 
shall have been approved for service and enrolled in the 
Service. 


9.—(1) Every subordinate prison officer shall on joining 
the Service make and sign or make his mark toa declaration 
by oath, in such manner as he may declare to be most binding 
on his conscience, before a magistrate or officer in charge in 
the form set out in the Schedule hereto. 

(2) Every such officer shall on enlistment and before 
making the declaration required by sub-section (1) answer 
truly any question which may be put to him by the officer 
in charge as to his previous service in any of His Majesty’s 
forces or police or prison services and as to whether he has 
at any time been convicted of a felony or misdemeanour. 

Penalty: a fine of two hundred shillings or imprison- 
ment with or without hard labour not exceeding one month. 


10.—(1) European prison officers shall be eligible for 
leave in accordance with the regulations for the time being 
in force for European officers in the service of the Territory. 

(2) Asiatic prison officers shall be eligible for leave in 
accordance with the general orders for the time being in 
force for non-European emplovees in the service of the 
Territory. 

(3) African prison officers may be granted local leave on 
full pay not exceeding fourteen days in any one year. 

(4) Every African prison officer who has completed his 
first period of service, not being less than three years, or 
who being entitled to his discharge at the end of any sub- 
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sequent period of service re-engages for further service may, 
with the approval of the Commissioner, be granted leave 
on full pay not exceeding one month for each completed 
year of service in respect of which no leave, other than sick 
leave, shall have been granted, and not exceeding in any 
case three months : 

Provided that any such officer whose domicile is far 
distant from the station at which he is serving when his 
leave is approved, and who is eligible for not less than three 
months’ leave, may at the discretion of the Commissioner 
be granted such additional period of leave on full pay as 
may be necessary to enable him to make the return journey 
to and from his home and to permit a period of not less than 
two months’ residence in his home. 


11.—(1) Every Asiatic and African prison officer of good 
character who has completed or is within three months of 
completing his first period of enlistment may, with the 
approval of the Commissioner, re-engage to serve for a 
further period of one or more years as may be fixed by the 
Commissioner but not exceeding three years and may 
similarly re-engage for a third or any subsequent period 
until he shall have completed a total period of twelve vears, 
reckoning from the date of his enlistment. 

(2) Every such officer may, with the approval of the 
Commissioner, on completing such period of twelve years 
re-engage to serve for such further periods as may be fixed 
by the Commie until he shall have completed a total 
period of twenty-one years, reckoning from the date of his 
enlistment. 

(3) Every such officer may, with the approval of the 
Governor, on completing such period of twenty-one years 
continue in the Service in the same manner and in all 
respects as 1f his term of service were still unexpired, except 
that it shall be lawful for him to claim his discharge at the 
expiration of three months after he has given notice to the 
officer in charge at the place where he is stationed of his 
wish to be discharged. 

(4) If any African prison officer offers to re-engage for 
service within three months after having received his dis- 
charge he shall, if the Commissioner approves of his re- 
engagement, be entitled to the rank or grade which he 
held at the date of his discharge, and his service shall be 
deemed to be continuous for the purposes of pension or 
gratuity. 
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(5) If any African prison officer is permitted to re-engage 
for service after the expiration of three months from the 
date of his discharge, the Commissioner may, subject to the 
approval of the Governor, allow his previous service or 
part thereof of count for the purposes of pension or 
gratuity; and the question of his reinstatement in the rank 
or grade which he held at the date of his discharge shall 
rest with the Commissioner. 

(6) If any Asiatic or African prison officer who has 
served in the similarly constituted prison service of the 
Uganda Protectorate or the Nyasaland Protectorate or 
Kenya Colony and Protectorate is enlisted in the Service 
within three months after having received his discharge 
therefrom he shall, subject to the approval of the Governor, 
be allowed to count. his period of service in such 
Protectorate or Colony as if it had been service in 
the Tanganyika Prison Service. 


Prelensauen 12. Any prison officer, whose period of service expires 
servl e e e e es e 

incaseof during a state of war, insurrection or hostilities may be 
war,ete. retained and his service prolonged for such further period, 


not exceeding twelve months, as the Governor may direct. 


Discharge. 13. Any subordinate officer may be discharged by the 
Commissioner at any time— 
(a) if the Commissioner shall consider that he is unlikely 
to become or has ceased to be an efficient prison officer ; 
(b) if he is pronounced by a medical officer to be mentally 
or physically unfit for further service; 
(c) on purchase of his discharge, with the approval of 
the Commissioner, at the following rates :— 
In the case of an 


ASIATIC. AFRICAN. 

Shs. 120/- .. Shs. 80/- during the first year of 
service ; 

Shs. 90/-  .... Shs. 60/- during the second vear of 
service; 

Shs. 60/- .... Shs. 40/- during the third or any 
subsequent vear of ser- 
vice : 


Provided that if at the date of the purchase of dis- 
charge such officer has not completed the period of 
service for which he was first enlisted he shall refund 
the whole or such portion of the cost (if any), as the 
Commissioner may determine, incurred by the Govern- 
ment. in bringing him to the Territorv; 
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(d) on dismissal from the Service for misconduct; 
(e) on reduction of establishment. 


14. In reckoning the service of any subordinate officer 
for purposes of discharge there shall in all cases be excluded 
therefrom all periods during which such officer has been 
absent from duty for any of the following reasons :— 

(a) imprisonment for any cause save that of detention 
awaiting any trial which results in the acquittal or 
discharge of the prisoner; 

(b) desertion; 

(c) absence without leave exceeding forty-eight hours. 


15.—(1) Subject to the provisions of sections 11 and 12 
every subordinate officer who has completed his period or 
periods of service in accordance with the provisions of this 
Ordinance shall be discharged by the officer in charge at 
the place where he is stationed: unless at the date of such 
completion of service he stands charged with the commission 
of any offence against discipline under section 51, in which 
case his service shall be prolonged and _ his oe 
deferred until he has undergone his trial and any punish- 
ment which may be awarded in respect of the offence 
charged. 

(2) Every such officer shall, until he has received a certi- 
ficate of discharge, remain subject to the provisions of this 
Ordinance and rules made thereunder. 


16.—(1) When a prison officer ceases to belong to the 
Service he shall forthwith deliver up to the person appointed 
by the Commissioner for that purpose or to the officer in 
charge at the place at which he was last stationed all arms, 
ammunition, accoutrements, uniform and other appoint- 
ments which have been supplied to him and which are the 
property of the Government. 

(2) Any prison officer who, having ceased to belong to the 
Service, fails to deliver up any arms, ammunition, accoutre- 
ments, uniform or other appointments as required by this 
section shall be guiltv of an offence and shall be liable on 
conviction to a fine not exceeding four hundred shillings or 
to imprisonment for a period not exceeding three months 
with or without hard labour or to both: and the Court may 
issue a warrant to search for and seize all such arms, 
ammunition, accoutrements, uniform and other appoint- 
ments which shal] not have been so delivered up. 
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Part IV. 


PENSIONS, GRATUITIES, AND TAX EXEMPTION WHICH MAY 
BE GRANTED TO AFRICAN PRISON OFFICERS. 


17.—(1) On the recommendation of the Commissioner, 
and with the sanction of the Governor, gratuities at the 
following rates may be granted on discharge after 
continuous good service extending to a period of twelve 
years, namely— 


To Chief Warders _... ee si ... Shs. 400/- 
,, lst Grade Warders oe oF .. 5, 300/- 
5, 2nd ,, m ve _ we 5, 200/- 
,, 3rd, 140/- 


,, 4th, 5th and “6th Grade Warders and 
Female Warders see ,, 100/- 


and in proportion up to a total continuous good service 
extending to twenty-one years. 


(2) Every African prison officer shall, subject to such 
recommendation and sanction as aforesaid, on discharge 
after nine years’ continuous good service be granted a 
gratuity of one hundred and fifty shillings or, after twelve 
or more years’ such service, in addition to the gratuity 
payable under sub-section (1), a gratuity amounting to suc 
proportion of two hundred shillings not exceeding twenty- 
one-twelfths as the total number of completed years’ service 
shall bear to twelve : 


Provided that every African prison officer who was 
already serving on the 30th June, 1931, and has elected 
to receive, in lieu of the gratuities payable under this sub- 
section, exemption from paving hut tax for one hut for life, 
or alternatively from paying poll tax in respect of himself 
for life, shall, on discharge after nine years’ continuous 
good service and subject to such recommendation and 
sanction as aforesaid, be granted the said exemption in 
addition to any gratuity to which he is entitled under sub- 
section (1): 

And provided further that every African prison officer 
who enlisted in the Service between the Ist April, 1931. 
and the 31st December, 1932, both inclusive and has elected 
to receive a pension in heu of the gratuities payable under 
this sub-section shall, on discharge after nine years’ 
continuous good service and subject to such recom- 
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mendation and sanction as aforesaid, be granted a yearly 
pension of fifteen shillings in addition to any gratuity to 
which he is entitled under sub-section (1). 


18. When any African prison officer is discharged as Propor- 
medically unfit for further service before completing twelve ere 
years’ continuous good service, such unfitness not having payable on 
been caused by the man’s own misconduct or negligence, or yaiding or 
on account of reduction of establishment, he may, on the ment. 
recommendation of the Commissioner and with the sanction 
of the Governor, receive such proportion of the gratuity 
which he would have earned under sub-section (1) of section 
17 if he had completed the period of service as may be 
determined, and in the event of the death of such officer 
before the gratuity is paid it shall be deemed to have 
belonged to him for the purpose of distribution of the 
deceased’s estate. 


19. Any gratuity which would have been due and payable Gratuities 
to any African prison officer had he taken his discharge orsg part 
under the provisions of this Ordinance shall, in the event of of the 
his re-engaging for a further term and dying in the service mtcer® 
before the completion of such term, be deemed to have 
helonged to him for the purpose of distribution of the 
deceased’s estate. 


Part V. 
Prison REWARDS AND FINES FunD. 


20.—(1) All fines imposed under the provisions of this Establish. 
Ordinance or any rules made thereunder for any offence ment of 
against discipline shall be paid to the Treasurer to be placed Rewards and 
to the credit of a fund to be called the “‘Prison Rewards Fines Fund. 
and Fines Fund’’. 

(2) No payment shall be made from the Prison Rewards 
and Fines Fund except upon the authority of the Commis- 
sioner. 

(3) The Commissioner may sanction payments from the 
Prison Rewards and Fines Fund for any of the following 
purposes :— 

(a) assistance to the wives or families of deceased sub- 

ordinate officers or to subordinate officers discharged 
from the service as medically unfit for further service, 
at the discretion of the Commissioner; 

(b) contributions towards prizes to be given at athletic 

— assaults-at-arms and similar events or- 
ganized by or for the benefit of the Service; 
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(c) purchase of ammunition for the encouragement of 
range practice among the members of the Service; 
(d) payments to subordinate officers as rewards for 

meritorious acts or service in the execution of duty, 
if such payments are not met from Colonial funds; 
(e) expenditure for the benefit and advancement of 
authorized recreation and sport and other branches of 
prison activity organized within the Service. 
Part VI. 
WILLS AND DISTRIBUTION OF PROPERTY. 


21.—(1) Every African prison officer on enlistment shall 
declare the name or names of the person or persons to 
whom, in the event of his death without having made a 
lid will, any moneys or other personal property should 
be paid or delivered, and the name or names of such person 
or persons shall be recorded at the headquarters of the 
Service. The records shall be verified periodically and 
it shall be the duty of every member of the Service to whom 
this sub-section applies to report any alteration in the 
records which he may desire to be made. 

(2) The Commissioner or any officer of a public depart- 
ment having in his charge or control any pay, gratuity, 
allowance or other moneys or personal property belonging 
to any African prison officer who has died intestate having 
complied with the requirements aforesaid may pay or 
deliver the same to the person or persons whose name or 
names has or have been recorded by such officer in the 
manner prescribed. 

22.—(1) Any will made by an African prison officer shall 
be valid for disposing of any moneys or other personal 
property which shall belong to or be due to him at his death 
if— 

(a) it is in writing and signed or acknowledged by him 
in the presence of, and in his presence attested by, 
one witness, being an officer in charge or magistrate; 
or 

(b) it 1s executed with the formalities required by any 
enactment for the time being in force in the case of 
persons not being members of the Service. 

Any such will shall be deemed well made for the purpose 
of being admitted to probate, and the person taking out 
representation to the testator’ under such will shall 
exclusively be deemed the testator’s representative with 
respect to the moneys or other personal property thereby 
bequeathed. 
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(2) Any officer in charge or any officer of a public depart- 
ment having in his charge or control any pay, gratuity, 
allowance or other moneys or personal property belonging 
to such testator, not exceeding in the aggregate the value 
of two thousand shillings, may pay or deliver the same to 
any person entitled thereto under the will or to the person 
entitled to obtain probate of or administration under such 
will, although probate or administration may not have been 
taken out. 

(3) If the value of the said moneys and other personal 
property exceeds the sum of two thousand shillings, the 
officer having the same in his charge or control shall require 
probate or administration to be taken out and shall there- 
upon pay or deliver such property to the legal represent- 
ative of the deceased. 


23. In case any African prison officer shall die without 
having complied with the requirements prescribed by 
section 21 or without having made any valid will under this 
Ordinance or any enactment for the time being in force 
relating to wills, any officer in charge or any officer of a 
public department having in his charge or control 
any moneys or other personal a of the deceased may, 
with the concurrence of the Governor, pay or deliver such 
property to any person who Is proved to the satisfaction of 
the Governor to be the widow or the child or any near 
relative of the deceased according to the rules of kinship 
of the tribe to which the deceased belonged ; and where there 
are more claimants than one then such property shall be 
paid or delivered in such shares and proportions as the 
claimants would be entitled to receive under the rules of 
succession prevailing among such tribe, or as nearly as 
may be. 


24. Notwithstanding anything hereinbefore contained, 
if in any case where probate of the will or administration 
to the estate of the deceased has not been taken out, any 
officer in charge or any officer of a public department 
having in his charge or control any moneys or other personal 
property belonging to the deceased shall, before disposing 
of such property in the manner aforesaid, have notice of 
any debt due by the deceased, he shall apply such property 
in his charge or control, or so much thereof as may be 
requisite, in or towards the payment of such debt, subject 
to the following conditions :— 
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(a) that the debt has accrued within three years before 
death ; 
(b) that payment of the debt is claimed within one year 
after death; and 
(c) that the debt is proved to the satisfaction of the 
Governor. 
Property 25. In all cases where the moneys or other personal 
distributed property of the deceased, or any part thereof, shall have 


Ordinance been paid or delivered to any person under the provisions 

nh a of sections 21 (2), 22 (2) or 23 any creditor of the deceased 

creditors. shall have the same rights and remedies against such person 
as if such person had received the same as the legal personal 
representative of the deceased. 


Moneysand 26. If any moneys or other personal property of the 
property 4°’ deceased shall remain undisposed of or unappropriated at 
tobe paid the expiration of one year from the date of the death, the 
into Prison , officer having the charge or control thereof shall apply and 
Fines Fund. Make over the same to the Prison Rewards and Fines Fund : 
Provided that the application of such property as afore- 

said shall not be deemed to bar the claim of any person to 

the same or any part thereof which may be established at 


any time after such application. 


Medals, 27. Medals and decorations shall not be included in the 


decorations, personal property of any deceased prison officer but the 


be included same shall be delivered to the Commissioner and shall be 


in estate of : d : : : 
im estate of disposed of in accordance with rules made under this 


prison Ordinance. 
officer. 
Part VII. 
POWERS AND DuTIES OF PRISON OFFICERS. 
General 28.—(1) The Commissioner shall, subject to the orders 


powers of and directions of the Governor, have the administrative 

sioner. command, superintendence, control and direction of the 
prisons and prison officers of the Territory, and, subject 
to the provisions of this Ordinance and of such rules as 
may be made thereunder, may make such appointments, 
promotions, transfers and reductions in ranks and grades 
of subordinate officers as he may see fit. 

(2) The Commissioner may, subject to the provisions of 
this Ordinance and to the orders and directions of the 
Governor from time to time frame orders and regulations 
for the observance of all prison officers and may also frame 
orders for the general government of such persons in 
relation to their enlistment, discharge, training, arms and 


Prisons. 6 


accoutrements, clothing and equipment, place of residence, 
classification and particular services, as well as their dis- 
tribution and inspection and may also frame such other 
orders and regulations relative to the said prison officers 
as he may deem expedient for preventing neglect or abuse, 
and for rendering such prison officers efficient in the dis- 
charge of their duties and for promoting discipline. 


_ 29. The Commissioner shall glenn visit and Commis. 
inspect, or cause to be visited and inspected, all prisons inspect 


within the Territory ; prisons. 


30. Any act or thing which may be done, ordered or Senior 
performed by the Commissioner, may, subject to the orders (orjont 


tendent to 

and directions of the Commissioner, be done, ordered or ee. 
performed by the senior superintendent. eh aes 
missioner. 


31.—(1) The control of every prison shall be vested in Officer in 
such prison officer as may be appointed by the Commissioner prison. 
to be in charge thereof. 

(2) In any prison where no prison officer has been 
appointed to be in charge thereof, the administrative 
officer in charge of the district in which such prison is 
situated shall, subject to the orders and directions of the 
Commissioner, exercise control over such prison in respect 
of the discipline and interior economy thereof. 


32. Every officer in charge shall supervise and contro] Duties of 
all matters in connection with the prison to which he is Charge. 
appointed, and shall be responsible to the Commissioner 
for the conduct and treatment of the prison officers and 
prisoners under his control and for the due observance by 
prison officers and prisoners of the provisions of this 
i aa and of all instructions and orders issued there- 
under. 


33. Every prison officer shall exercise such powers and General 
: : powers and 
perform such duties as may be prescribed, and shall obey guties of 
all lawful directions in respect of the execution of his preon 
office which he may from time to time receive from his” 


superior officers. 


34. On the death of any prisoner the officer in charge Notice ot 
shall cause immediate notice of such death to be given to prisoner to 
the medical officer and to the nearest magistrate em- be given to 


: :- medical 
powered to hold inquests. officer and 
nearest 


magistrate. 
) 
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oer 35.—(1) Every officer empowered to make cy weed under 

holdng § Part IX or Part XIV of this Ordinance shall have power 

enquiry rt, ‘© Summon and examine witnesses on oath or affirmation 

IX and XIv, and to require the production of all documents relevant to 
such enquiry and to adjourn any hearing from time to 
time. 

(2) In every enquiry held under Part IX the proceedings 
and evidence shall be recorded in writing. 

(3) Any person summoned as a witness under sub-section 
(1) who fails to attend at the time and place mentioned in 
the summons or on adjournment, or refuses to answer any 
question that is lawfully put to him shall be guilty of an 
offence and shall be liable on conviction to a fine not exceed- 
ing one hundred shillings or to imprisonment with or with- 
out hard labour for a term not exceeding one month : 

Provided that no such witness shall be obliged to answer 
any question which may tend to incriminate him or render 
him liable to any forfeiture or penalty. 

Power\o 36.—(1) The Officer in charge may cause photographs 

pamaeed and Pat fn to be taken of pce convicted caninal 

photographs prisoner by any prison officer whom he may designate for 
prisoners. Such purpose. 

Cap. 43. (2) The provisions of the Finger-prints Ordinance shall, 
so far as they are applicable, apply to the taking of finger- 
prints under this section, and the prison officer required to 
take the finger-prints shall be deemed to be an authorized 
officer under the said Ordinance. 


Prison 37.—(1) No prison officer shall be concerned in any 
officers not employment not connected with the Government or have 
cerned with any interest, direct or indirect, in any contract for the 


Preloyment SUPPly of goods to the prison. 


nor to (2) No prison officer shall receive any fee or gratuit 
gratuities, 470m or have any business dealings with prisoners or wit 


friends of prisoners or with visitors to prisoners. 


Use of arms 38- It shall be lawful for any prison officer to use his 

against any weapons against any prisoner when such prisoner— 

Vac ce an (1) is oo or attempting to escape; . 

outbreak or (2) 18 engaged in any combined outbreak or in any 

ee te attempt to force or break open the outside door or gate 
_or enclosure wall of the prison, an officer may continue 
to use such weapons so long as such combined outbreak 
or attempt is actually prosecuted ; 


(3) is using violence to any prison officer or other person : 
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Provided that resort shall not be had to the use of any 
such weapons— 

(a) as authorized under paragraph (1) of this section 
unless such officer has reasonable ground to believe that 
he cannot otherwise prevent the escape nor unless such 
officer shall give a warning to such prisoner that he is 
about to use the weapons against him; 

(b) authorized under paragraph (3) of this section unless 
such officer has reasonable ground to believe that the 
prison officer or other person is in danger of life or 
limb, or that other grievous bodily harm is likely to be 
caused to him: 

Provided further that no prison officer shall, in the 
presence of his superior officer, use his weapons against a 
prisoner as authorized under paragraphs (1) and (2) of 
this section except under the orders of such superior officer : 

And provided further that the use of weapons under this 
section shall be as far as possible to disable and not to kill. 


39. No prison officer shall, except in case of sickness or Prison 


: ’ : officers not to 
emergency, enter a prisoner’s cell at night unless Oise cells at 


accompanied by another prison officer. night 
unaccom- 
panied. 
40. No male prison officer shall enter or remain in a cell Male officer 
in which female prisoners are confined unless accompanied cell where 
b f females are 
y a female warder. ones 
41. For the purpose of conveying any person to or from Prison 


cers may 


a prison, or for the purpose of apprehending any person seers 
who may have escaped from a prison or who may have pone? 
escaped while being conveyed to or from a prison, every Certain 


prison officer while engaged in any such duty shall have all] cases. 
the powers, protection and privileges of a police officer. 


42. Any prison officer who on ceasing to be a prison Failure to 
officer neglects forthwith to deliver up the clothing, accoutre- diver UP 
ments, appointments and other necessaries which were ments on 
supplied to him for the execution of his duty, shall be rice 
guilty of an offence and shall be liable on conviction to a officer. 

ne not exceeding two hundred shillings, or to imprison- 
ment with or without hard labour for a term not exceeding 


three months. 

_ 43. Any prison officer may examine anything carried Examination 
into or out of any prison, and may stop and search, or Cause taken into 
to be stopped and searched, any person suspected of bring- or ou! of 
ing any prohibited articles into or out of the prison, or of 7” 
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carrying out any property belonging to the prison, and, if 
any such article or property be found, shall give immediate 
notice thereof to the officer in charge. 
Spe 44. Every prison officer shall be deemed to be on duty 
always liable @t all times and may at any time be detailed for duty in 
forduty. any part of the Territory. 


Part VIII. 
MEpIcaL OFFICERS. 
Appoint- 45. The duties of the medical officer of a prison shall be 
mento: performed by such officers of the Medical Department as 
officers. the Director of Medical and Sanitary Services may 
appoint. | 
Duties of 46. Subject to the control of the Commissioner, the 


medical medical officer shall have the general care of the health of 
the prisoners and shall report to the Commissioner, and 
make known to the officer in charge, any circumstances 
connected with the prison or the treatment of the prisoners, 
which at any time appears to him to require consideration 
on medical grounds. 


Medical 47. The medical officer shall examine every prisoner on 
of prisoners’ 2dmission and prior to discharge, and shall record the state 
on admission Of health of the prisoner and such other particulars as may 
be prescribed, and until so examined every prisoner on 
admission shall, so far as is possible, be kept apart from 


other prisoners. 


Daily 48. The medical officer shall examine daily every prisoner 
examination ; : aoe : 
sepals in solitary confinement or hospital, or reported to him as 
in solitary being sick. 

confinement 

or reporting 

sick. 


an 
discharge. 


Comments 49. The medical officer shall enter in a register, kept for 
ont __ the purpose, his comment on the cases sent to him for treat- 
mene ment. 

omecer. 


Books tobe 90. The medical officer shall, on the death of any 
kept by __ prisoner, record in the register the following particulars, 
officer. so far as they can be ascertained, namely :— 

(a) the day on which the deceased first complained of 

illness, or was observed to be ill; 
A the labour, if any, on which he was engaged on that 
ay; 
(c) the scale of his diet on that day; 
(d) the day on which he was admitted to hospital; 
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(e) the day on which the medical officer was first in- 
formed of the illness; 

(f) the nature of the disease; 

(g) when the deceased was last seen before death by the 
medical officer; 

(h) when the prisoner died, and (in cases where a post- 
mortem examination is made) an account of the appear- 
ance after death, together with any special remarks 
that appear to the medical officer to be required. 


Part IX. 
DISCIPLINE. 


51.—(1) Any prison officer who— 

(1) uses traitcrous or disloyal words regarding His 
Majesty; or 

(2) strikes or uses or offers any violence against his 
superior officer, or uses threatening or insubordinate 
language to his superior officer; or 

(3) wilfully disobeys any lawful command; or 

(4) is drunk, or drinks intoxicants while actually on 
duty ; or 

(5) absents himself without leave or wilfully overstays 
his leave; or 

(6) sleeps at his post, or leaves it before being regularly 
relieved except in fresh pursuit of any offender whom 
he ought to apprehend; or 

(7) being under arrest or confinement, leaves or escapes 
from his arrest or confinement before he is set at liberty 
by proper authority; or 

(8) neglects or refuses to assist in the apprehension of 
any prison officer or prisoner whom it is his duty to 
arrest; or 

(9) allows any prisoner to escape who is committed to 
his charge or whom it is his duty to keep or guard; or 

(10) offers unwarrantable personal violence to anv person 

in his custody; or 

(11) is guilty of cowardice; or 

(12) fires his firearm without just cause or orders; or 

(13) without cause fails to appear at any parade 

appointed by his superior officer; or 

(14) steals any money or goods being the property of the 

Government or of any prison officer or prisoner, or 

receives any such property knowing the same to have 

been stolen; or 
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(15) commits any act of wanton destruction of property ; 
or 

(16) solicits or accepts a gratuity; or 

(17) is slovenly, inattentive, uncivil or quarrelsome; or 

(18) does not keep his rifle clean; or 

(19) loses without reasonable cause any ammunition 
issued to him; or 

(20) without due authority discloses or conveys any 
information concerning any investigation or depart- 
mental matter ; or 

(21) malingers or feigns or produces any disease or 
infirmity; or | 

(22) is guilty of wilful misconduct, or wilfully disobeys, 
whether in hospital or otherwise, any orders by means 
of which misconduct or disobedience he ean or 
aggravates disease or infirmity or delays its cure; or 

(23) impairs his efficiency by incurring debt; or 

(24) without proper authority exacts from any person, 
carriage, porterage or provisions; or 

(25) resists an escort whose duty it is to apprehend him or 
to have him in charge; or 

(26) breaks out of ni a lines, camp or quarters; or 

(27) makes any false statement on becoming a prison 
officer; or 

(28) refuses or bv culpable neglect. omits to make or send 
a report or return which it is his duty to make or send; 
or 

(29) makes a false accusation against any prison officer or 
prisoner knowing such accusation to be false; or 

(30) in making a complaint. where he thinks himself 
aggrieved, knowingly makes any false statement affect- 
ing the character of any prison officer or knowingly and 
wilfully suppresses any material facts: or 

(31) engages without authority in any employment other 
than his duty as a prison officer; or 

(32) begins, excites, causes or joins in any mutiny 
or sedition within the Service. or does not use 
his utmost endeavours to suppress such mutiny or 
sedition, or conspires with any other person to cause 
any mutiny or sedition, or being cognizant of any 
mutiny or sedition, or intended mutiny or sedition, 
does not without delav give information thereof to his 
superior officers; or 

(33) pawns, sells, loses by neglect. makes away with or 
wilfully spoils his arms, ammunition, accoutrements, 
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clothing or necessaries supplied to him for the pur- 
poses of his duty or any medal granted to him for 
good service or good conduct; or 

(34) persuades or endeavours to persuade, procures or 
attempts to procure, or assists any enlisted prison 
officer to desert; or 

(35) being a aw ge of any desertion or intended desertion 
of any enlisted prison officer does not forthwith give 
notice to his superior officer, or take any steps in his 
power to cause the deserter or intending deserter to be 
apprehended; or 

(36) if called upon by the Commissioner to furnish a full 
and true statement of his financial position fails to do 
sO; Or 

(37) is guilty of any act, conduct, disorder or neglect 
which is declared by rules made under this Ordinance 
to be an offence against duty or discipline; or 

(38) is guilty of any act, conduct, Frat fe or neglect to 
the prejudice of good order and discipline, not herein- 
before specified, 

shall be deemed to have committed an offence against 
discipline : 

Provided that nothing in this section shall be construed 
to exempt any prison officer from being proceeded against 
for any offence by the ordinary course of law. 

(2) Any prison officer may arrest or order the arrest of Fower to 
another prison officer (not being an officer of his own or of 
a superior rank) who is accused of an offence under this 
section; and any prison officer may, on receipt of any such 
order as aforesaid, apprehend such accused person without 
a warrant and shall forthwith bring him before the officer 
in charge. , 

52. Notwithstanding anything contained in the Depart- Punishment 
mental Offences Ordinance the Commissioner or officer in by prison 
charge may enquire into any offence against discipline and officers. 
on conviction of the offender may award one or more of ~~ ° 
the following punishments :— 

(a) admonition; 

(b) reprimand or severe reprimand; 

(c) confinement to quarters for a period not exceeding 
fourteen days with or without punishment drill, extra 
guards, fatigues, or other dutv; 

(d) fine not exceeding half a month’s pay; - 

(e) disciplinary detention for any period not exceeding 
fourteen days; 
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(f) reduction in grade; 

(g) dismissal ; 

(h) forfeiture of any reward that he may have earned in 

the Prison Service; 

(1) forfeiture of any advantage in regard to gratuity on 

discharge which he may have earned by past service. 

Every punishment which may be awarded by an officer in 
charge under paragraphs (f), (g), (h) and (1) shall be subject. 
to confirmation by the Commissioner : 

Provided that any prison officer who has been punished 
by dismissal or forfeiture as aforesaid may within seven 
days after the decision of the Commissioner has been com- 
municated to him appeal to the Governor in Council whose 
decision shall be ma 

And provided further that no prison officer shall be 
deprived of any exemption, gratuity or pensicn which he 
has earned under any of the provisions contained in sub- 
section (2) of section 17. 


53.—(1) Any subordinate officer below the rank of 3rd 
Grade Warder who— 

(a) strikes or uses or offers any violence against his 
superior officer, or uses threatening or insubordinate 
language to his superior officer; or 

(b) resists an escort, whose duty it is to apprehend him 
or to have him in charge; or 

(c) offers unwarrantable personal violence to any person 
in his custody; or 

(d) is guilty of any act or conduct of gross insubordin- 
ation to the prejudice of good order and discipline, 

may in addition to or in lieu of any other punishment to 
which he may be liable be sentenced to undergo corporal 
punishment not exceeding twelve strokes. 

(2) Every sentence of corporal punishment imposed by 
an officer in charge under this section shall be subject to 
confirmation by the Commissioner, who may increase or 
reduce the number of strokes to be inflicted or may sub- 
stitute some other punishment or punishments under section 
52 in lieu thereof : | 

Provided that in no case shall the number of strokes to 
be inflicted exceed twelve. 


54.—(1) Subject to the provisions of this section any 
punishment awarded under section 52 may be suspended by 
order of the officer imposing the same or of the Commis- 
sioner for such period (in this section referred to as ‘‘the 
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period of suspension’’) not exceeding six months, as such 
officer or the Commissioner, as the case may be, may 
determine. 

(2) Where any punishment has been suspended under 
this section the officer who orders such suspension or such 
other officer as may be directed by the Commissioner shall, 
at the expiration of the period of suspension, review the 
case, taking into consideration such reports upon the 
conduct of the offender during the period of suspension as 
shall be available. Such officer may thereupon order the 
punishment to be remitted or reduced, in which case he 
shall cause any entry relating to the offence which has been 
made in the records of the offender to be expunged or 
altered, as the case may be, or he may order the punish- 
ment to be forthwith carried into execution : 

Provided that if, during the period of suspension, the 
offender is convicted of a further offence under section 51 
the suspended punishment shall forthwith be carried into 
execution, and if punishment of confinement to quarters 
or disciplinary detention have been imposed in respect of 
both offences such punishment shall run consecutively : 

Provided further that if, during the period of sus- 
pension, the offender is convicted of a further offence as 
aforesaid the second punishment shall not be suspended. 


55. The Commissioner may at any time vary any punish- 
ment imposed by an officer in charge under section 52 and 
may order that any such punishment shall be reported to 
him for confirmation before being carried into execution. 


96.—(1) Any prison officer whose service is not pension- 
able or whose annual pensionable emoluments do not exceed 
one hundred pounds sterling may be interdicted from duty 
at any time by the Commissioner pending an enquiry under 
this Ordinance. 

(2) A prison officer shall not by reason of his being sus- 
pended from office or interdicted from duty cease to be a 
prison officer : 

Provided that the powers, functions, privileges, and 
benefits vested in him as a prison officer shall during his 
suspension or interdiction, unless the Governor orders 
otherwise, be in abevance, but he shall continue subject. to 
the same responsibilities, discipline, and penalties and to 
the same authorities as if he had not been suspended or 
interdicted :. 
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And provided further that a prison officer who has been 
interdicted under sub-section (1) shall, unless or until he 
is suspended, be allowed to receive such proportion of his 
pay, not being less than one-half, as the Commissioner shall 
think fit. 

37. No pay shall accrue to any prison officer in respect 
of any period during which he is absent from duty without 
leave, or is undergoing any sentence of imprisonment or 
disciplinary detention, either for any offence against dis- 
cipline or for any other offence of whatever nature : 

Provided that in any case the Commissioner may in his 
discretion authorize the payment of such proportion of pay, 
not being more than one-half, as he shall think fit. 

98.—(1) All fines imposed by the Commissioner or officer 
in charge, or by a magistrate under sub-section (2) of section 
60, in respect of offences under this Ordinance or any rules 
made thereunder shall be recovered by stoppage from the 
offender’s pay due at the time of committing such offence 
and thereafter accruing due. 

(2) The amount of stoppage in respect of any fine or for 
any other cause authorized by this Ordinance or by 
regulations made thereunder shall be in the discretion of 
the officer by whom the fine was imposed or, in any other 
case, of the officer in charge in the place where the person 
concerned is stationed, but shall in no case exceed one-half 
of the pay of the offender; and whenever more than one 
order of stoppage is in force against the same person so 
much only of his pay shall be stopped as shall leave him 
a residue of at least one-half of his pay. 

(3) Where more than one order of stoppage is made upon 
the same person, the orders later in date shall, if necessary, 
he postponed as to their enforcement until the earlier orders 
have been discharged. 

59. If any prison officer pawns, sells, loses by neglect, 
makes away with or wilfully damages any arm, ammuni- 
tion, accoutrement, uniform or other appointment supplied 
to him or any Government property committed to his charge 
he may, in addition to or in lieu of any other punishment. 
be ordered to make good the amount of such loss or damage, 
and such amount may be recovered by stoppage from his 
pay. | 
60.—(1) In every case where it shall appear to the officer 
investigating any charge under section 51 that the offence 
which the accused has committed would, by reason of its 
gravity or by reason of previous offences or for any other 


Prisons. 15 


no 


reason, not be adequately punished with any of the punish- 
ments mentioned in section 52, such officer shall defer 
awarding punishment and shall report the proceedings to 
the Commissioner. The Commissioner may return the 
report for such further enquiry as he may deem necessary, 
or he may rehear the case, or he may order the accused to 
be taken before a magistrate to be dealt with under the next 
succeeding sub-section. 

(2) Where an accused person is taken before a magistrate 
under this section he shall be liable on conviction to a fine 
not exceeding three months’ pay or to imprisonment with 
or without hard labour for a term not exceeding six 
months : 

Provided that no proceedings shall be taken against any 
prison officer under this section in respect of any offence 
for which he has already been punished under any of the 


preceding sections. 

61. The Commissioner may reduce in rank or grade or Dismissal 
may dismiss from the Service any subordinate prison officer $76 ©. 
who has been sentenced to imprisonment by any court. in of subor- 


respect of any offence, whether under this Ordinance or “imate Prison 


otherwise, unless such officer has successfully appealed from sentenced to 
such sentence. a 


62.—(1) a enlisted prison officer who, while still a Deeertion. 
member of the Service, deserts therefrom shall be 
guilty of an offence and shall be liable on conviction to a 
fine not exceeding one thousand shillings or to imprison- 
ment with or without hard labour for a term not exceeding 
twelve months. 

(2) Any prison officer may, on reasonable suspicion that 
a person is a deserter from the Service, arrest such 
person without a warrant and forthwith take him before 
a magistrate of the district in which he was found to be 
dealt with according to law. 


Part X. 
ADMISSION AND CONFINEMENT OF PRISONERS. 


63.—(1) No prisoner shall be admitted into a prison, Admission of 
unless accompanied by a remand warrant, a warrant or Posner: 
order of detention or a warrant of conviction or of 
committal : 

Provided that the child of a female prisoner may be 
admitted into a prison with its mother if it is at the breast 
and less than eighteen months old. 
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(2) The officer in charge shall verify that the prisoner is 
the person named in the warrant or order, and that such 
warrant or order bears the signature and seal of the proper 
authority and in all other respects complies with the 
requirements of law. 

(3) In the case of convicted criminal prisoners the 
following particulars shall be entered in a register kept 
for that purpose :— 

Photograph (if procurable), nationality, father’s name, 
tribe, clan, village, chief, trade or occupation, probable 
age, weight, height, general appearance, finger-prints, 
identification marks, previous convictions (if any) and 
date of release. 

(4) For the purpose of identification any prison officer 

may take the finger-prints of any criminal prisoner. 


staat on 04. Every prisoner, male or female, shall be searched on 

admission. admission, and at such times subsequently as may be pres- 
cribed, by a prison officer of his or her own sex, but not in 
the presence of any other prisoner, and all prohibited 
articles taken from him. 

eee 65. On admission every convicted criminal prisoner shall 

prisoners to be put into a prison suit. 

wear prison 

suit. 

Prisoner’s 66.—(1) All money, clothes or other effects brought into 

rhe gects the prison by any prisoner, or sent to the prison for his 

to be kept in use, which he is not allowed to retain, shall be placed in 

cody PY the custody of the officer in charge, who shall keep an in- 

charge. ventorv of them and all such property shall be returned to 
such prisoner when he is released : 

Provided that in any case where such prisoner’s clothing 
is so old, worn out or filthy as to be useless or not capable 
of being cleaned, the officer in charge may order the same 
to be destroyed. and in such case, on the release of such 
prisoner, the officer in charge shall provide him with cloth- 
ing suitable to his position in life. 

(2) The officer in charge may refuse to take into prison 
any property of a prisoner, which by reason of its bulk or 
excessive quantity cannot be conveniently stored in the 


prison. 


Separationof 67.—(1) Male and female prisoners shall be confined in 

prisoners. separate parts of the prison in such manner as to prevent 
their seeing or conversing or holding any intercourse with 
each other. 
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(2) The following classes of prisoners of each sex shall, 
as far as the prison accommodation renders it practicable, 
be separated from one another, namely— 

(a) prisoners awaiting trial from convicted prisoners; 

(b) juveniles from adults; 

(c) civil prisoners from criminal prisoners; 

(d) first offenders from recidivists. 

68. A civil prisoner or unconvicted criminal prisoner may Maintenance 
be permitted to maintain himself, and to purchase or seta 
receive from private sources at proper hours food, clothing, from private 
bedding or other necessaries, but subject to examination *°"* 
and to such other conditions as may be prescribed. 


69. No food, clothing, bedding or other necessaries Food, etc., 
belonging to a civil or unconvicted criminal prisoner shall transferred 
be given, hired or sold to any other prisoner; and any to other 
prisoner transgressing the provisions of this section shall P"™°""™ 
be liable to lose the privilege of purchasing food, clothing, 
bedding or other necessaries or receiving them from private 
sources for such time as the officer in charge thinks proper. 


70. If a civil or unconvicted criminal prisoner does not Supply of 
provide himself with clothing and bedding he shall receive j.ading a 


the regular prison clothing and bedding. civil or 
unconvicted 
prisoners. 


71. Whenever the officer in charge considers it necessary Certain 
(with reference either to the state of the prison or the May te 
character of the prisoner) for the safe custody of any confined in 
prisoner that he should be confined in irons, he may so *"” 


confine him in such manner as may be prescribed. 


Part XI. 


CuSTODY AND REMOVAL OF PRISONERS. 


72. Every prisoner confined in any prison shall be deemed Prisoners in 
to be in the legal custody of the officer in charge thereof. ni ie ead 
ne prisoner shall be subject to prison discipline and charge. 
regulations during the whole time of his imprisonment, 


whether he is or is not within the precincts of any prison. 
73. Subject to the requirements of section 67 convicted Confinement 


criminal prisoners may he confined either in association or oun 
individually in cells and partly in one way or partly in the prisoners. 
other : ; 

Provided that, so far as the accommodation in any prison 
renders it practicable, every such prisoner shall be confined 
in a separate cell. 


Cells for 
solitary 
confinement. 


Wards to be 
lighted and 
under 
supervision. 


Extramural 
custody of 
prisoners. 


Removal of 
prisoners 
from one 
prison to 
another. 


Removal of 
lunatic 
prisoners. 
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74. No cell shall be used for solitary confinement unless 
it is furnished with the means of enabling the prisoner to 
communicate at any time with a prison officer. 


75. The cells or wards where prisoners are confined shall 
be lighted at night and be under the constant supervision 
of the prison officers. 


76. A prisoner when being taken to or from any prison 
or whenever he is working outside or is otherwise beyond 
the limits of any prison shall be deemed to be in prison and 
shall be subject to prison discipline in the same manner as 
if he were actually in prison. 


77. The Commissioner may by any general or special 
order direct that any convicted criminal prisoner be removed 
from one prison to another, and whenever any prisoner is 
removed to any other prison than that named in the warrant 
or order under which he may have been imprisoned, the 
said warrant or order, together with an order of removal, 
either endorsed on the warrant or order, or separate there- 
from, shall be sufficient authority for the removal of such 
prisoner to the prison named in the order of removal, and 
his detention therein, and for carrying out the sentence 
described in the warrant or order of imprisonment, or any 
part thereof which may remain unexecuted. 


78. If any prisoner shall become or be found to be of 
unsound mind in any prison the officer in charge shall forth- 
with report to the medical officer and the medical officer 
shall visit and enquire into the state of mind of such 
prisoner, and if the medical officer shall sign a certificate 
with respect to such prisoner according to the form in the 
Schedule hereto, the officer in charge shall forward a copy 
of such certificate to the Commissioner for transmission 
to the Chief Secretary, and it shall be lawful for the Chief 
Secretary, by warrant under his hand directed to the officer 
in charge of such prison, to order that such prisoner shall 
be forthwith removed to any fit place for the custody and 
treatment of lunatics, which may from time to time be 
appointed by the Governor for that purpose either within 
any prison or elsewhere. Any person so removed shall 
remain in such place until it shall be certified by a Govern- 
ment medical officer that such prisoner has become of sound 
mind, whereupon he shall, by warrant under the hand of 
the Chief Secretary be redelivered into the custody of the 
officer in charge of a prison if still liable to be confined, and 
if not so liable, be released. 
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79.—(1) In case of serious illness of a prisoner confined Removal of 
in a prison in which there is not suitable accommodation priaonera to 
for such prisoner, the medical officer may make an order for hospital. 
his removal to a Government hospital. In cases of 
ey such removal may be ordered by the officer in 
charge. 

(2) Any prisoner who shall have been removed to hospital 
under the provisions of this section shall be deemed to be 
under detention in the prison from which he was so 
removed. 

(3) Whenever the medical officer considers that the 
health of a prisoner removed to hospital under the pro- 
visions of this section no longer requires his detention there- 
in he shall notify the officer in charge, who shall thereupon 
cause such prisoner to be brought to the prison if he is still 
liable to be confined therein. 


80. Every precaution shall be taken by the medica] Hospital | 
officers and other officers of a hospital to prevent the escape take pre- 
of any prisoner who may at any time be under treatment foutions 
therein, and it shall be lawful for the said officers to take escapee: 
such measures for preventing the escape of any such 
prisoner as shall be neccessary : 

Provided that nothing be done under authority hereof 
which in the opinion of the medical officer is likely to be 


prejudicial to the health of such prisoner. 
81. Where in any case from the gravity of the offence for Measures for 


which any prisoner may be in custody or for any other security of 
reason the officer in charge considers it desirable to take prisoners in 
special measures for the security of such prisoner while °*?"*" 
under treatment in a hospital, it shall be lawful for him 

to give such prisoner into the charge of fit and proper 
persons, not being less than two in number, one of whom 

at the least shall always be with such prisoner day and 

night and such persons shall be vested with full power and 
authority to do all things necessary to prevent such prisoner 

from escaping, and shall be answerable for his safe custody 

until such time as he is handed over to the officer in charge 

on his discharge from hospital or until such time as his 
sentence expires, whichever may first occur. 


82.—(1) All prisoners prior to being removed to Medical _ 
any other prison shall be examined by the medical officer. Petre 
(2) No prisoner shall be so removed unless the medical removal. 
officer certifies that he is free from any illness rendering 

him unfit for removal. 
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Part XII. 
LABOUR OF PRISONERS. 

Herd 83. Every prisoner under sentence of imprisonment with 
me hard labour may be kept to labour within or without the 

precincts of any prison in any part of the Territory, and 

in any employment that may be prescribed. 
Preoners Oe Prisoners sentenced to imprisonment without hard 
ae labour shall be employed within the walls of the prison in 
ment such manner as may be prescribed. 
without 
hard labour. 


Female 85. Female prisoners shall not be employed outside the 
prisoners. prison, except on the recommendation of the medical officer, 
and then only on such labour as is suitable for women. 


Unconvicted  80- Prisoners other than convicted criminal prisoners 
prisoners Shall not be required to do any labour other than such as 
ame is necessary to keep their cells, furniture and utensils clean 
do labour. (and they shall be allowed to have such work done for them 

at their own expense). Employment may be given to them 


at their own request. 


ce tats 87.—(1) If a person is sentenced by any court to imprison- 

sentenced to Ment for a term not exceeding three months, or is liable to 

short term be committed to prison for non-payment of a fine or costs 

penal labour hot exceeding one hundred shillings, he may, before the 

see of commitment or forthwith thereafter, declare to the magis- 

ment. trate or to the officer in charge of the prison in which he is 
detained, that he desires to undertake public work outside 
the prison, unless he is excluded from so declaring by the 
judgment of conviction. 

(2) If the administrative officer in charge of the district 
is of opinion that a person who has made such a declaration 
can usefully be employed in work outside the prison, such 
person shall not be imprisoned, or if already imprisoned 
shall be released, and shall be employed under the super- 
vision of such public officer or other person as the adminis- 
trative officer may appoint, and wittiout remuneration, on 
such public work as may be prescribed by rules made 
hereunder and as may be specified by the administrative 
officer : 

Provided that nothing herein shall make it obligatory 
for the administrative officer to permit any person to work 
outside a prison. 

(3) The period during which such person shall work shall 
be equal to the term of imprisonment to which he is 
sentenced or which he is liable to undergo. The daily task 
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on which he shall be employed shall be such as, having 
regard to his physical capacity, he can complete in six hours 
of labour. 

(4) Ifa person who has received permission to work out- 
side the prison fails to present himself at the appointed 
hour, or absents himself from his task, or fails to accomplish 
a day’s task, or is otherwise found to be unsatisfactory in 
his conduct, the administrative officer in charge of the 
district may forthwith order that he shall suffer the 
imprisonment to which he is liable, subject, nevertheless, 
to a deduction of the number of days on which he has 
completed the daily task, and he shall thereupon be 
committed to prison accordingly. 


Part XIII. 
VISITS TO PRISONERS. 


88. Convicted criminal prisoners shall be allowed, once Visits from 
in every month, to receive a visit from friends in the sight jTend® 974 
and hearing of a prison officer, and to write and receive a 
letter. No other visit or communications, save under 
section 89, shall be permitted except by an order in writing 
from the officer in charge or a visiting justice. In no case 
shall a prisoner under punishment for any offence com- 
mitted within the prison be permitted to receive any visit 
or communication, except on special grounds stated in the 
order. 


89. If a prisoner, seriously ill, desires to be visited by Visits to 
any relation or friend, the medical officer may give an order J yisoners. 
in writing for the admission of such relation or friend if 
he considers it advisable. 

90.—(1) Subject to such conditions as may be prescribed, Communi. 
every prisoner other than a convicted criminal prisoner orby 
shall be given all reasonable opportunities of communica- Prisoners 


. : : : . ° other than 
tion with his friends or legal adviser, and may write and convicted 
receive letters. criminal 


prisoners. 


(2) Every visit to such prisoner shall take place within 
sight and hearing of a prison officer. 

Provided that such prisoner shall be allowed to see his 
legal adviser within sight but out of hearing of a prison 
officer, unless for special reason the officer in charge shall 
order otherwise. 


91. Ministers of religion may be admitted at proper and Visits by 


ministers of 


reasonable times to the prison to visit prisoners who may roligion. 
Le) 


Visitors to 
prison. 


Prison 
offences. 
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be desirous of their services, and may be permitted to hold 
religious services at such hours and in such places as may 
be prescribed or as the officer in charge may permit. 


92. The officer in charge and any prison officer at his 
direction shall demand the name and address of every 
visitor to a prisoner, and shall enter the same in the book 
provided for the purpose and, when the officer has any 
ground for suspicion, he may search such visitor, or cause 
him to be searched, but the search shall not be made in the 
presence of any prisoner or of any other visitor. Should 
any such visitor refuse to permit himself to be searched, he 
may be denied admission and the grounds of such proceed- 
ing, with the particulars thereof, shall be mentioned in the 


said book. 
Part XIV. 
OFFENCES BY PRISONERS. 


93. The following acts are declared to be prison offences 

when committed by a prisoner :— 

(1) quarrelling with any other prisoner; 

(2) making groundless complaints; 

(3) making false charges against prison officers in reply 
to any question as to matters concerning the prison or 
prison discipline, or answering untruthfully any 
question lawfully put to him by a prison officer or 
medical officer ; 

(4) holding any communication, in writing, by word of 
mouth or otherwise, with any person unconnected with 
the prison, except with a visitor to such prisoner law- 
fully admitted into the prison; 

(5) doing any act calculated to create unnecessary alarm 
in the minds of the prisoners or prison officers ; 

(6) omitting or refusing to march in file when moving 
ah the prison, or proceeding to or returning from 
work ; 

(7) vag to eat the food prescribed by the prison diet 
scale; 

(8) eating or appropriating any food not assigned to 
him or taking or adding to the portions assigned to 
other prisoners; 

(9) without permission of a prison officer removing food 
from the cookhouse, or from the place where meals are 
served, or disobeying any order as to the issue and dis- 
tribution of food and drink; 

(10) wilfully destroying food, or throwing it away without 
orders. 
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(11) introducing into food or drink anything likely to 
render it unpalatable or unwholesome; 
(12) omitting or refusing to wear the clothing given to 
him, or exchanging any portion of it for the clothing 
of other prisoners, or losing, discarding, damaging or 

altering any part of it; 

(13) removing, defacing or altering any distinctive 
number, mark or badge attached to, or worn on, the 
clothing or person; 

(14) omitting or refusing to keep the person clean, or dis- 
obeying any order regulating the cutting or shaving 
of hair; 

(15) omitting or refusing to keep clothing, blankets, 
bedding or fetters clean, or disobeying any order as 
to the arrangement or disposition of such articles; 

(16) tampering in any way with prison locks, lamps or 
lights, or other property with which he has no concern; 

(17) stealing the prison clothing or any part of the prison 
kit of any other prisoner; 

(18) committing a nuisance in any part of the prison; 

(19) defacing or injuring the walls, furniture or other 
property of the prison; 

(20) spitting on or otherwise soiling any floor, doors, wall 
or other part of the prison building or any article in the 
prison ; 

(21) wilfully befouling the wells, latrines, washing or 
bathing places; 

(22) omitting or refusing to take due care of, or injuring, 
destroying or misappropriating any prison property 
entrusted to him; 

(23) wilfully causing himself any illness, injury or dis- 
ability ; 

(24) causing, or omitting to assist the suppression of, 
violence or insubordination of any kind; 

(25) taking part in any attack upon any prison officer or 
upon another prisoner ; 

(26) omitting or refusing to help any prison officer in case 
of an attempted escape, or of an attack upon such 
officer or upon another prisoner; 

(27) disobeying any taal aodes of a prison officer, or 
omitting or refusing to perform duties in the manner 
prescribed ; 

(28) treating with disrespect any prison officer or servant 
of the prison, or any visitor, or any person employed 
in connection with the prison; 
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(29) being idle, careless or negligent at work, or refusing 
to work; 

(30) leaving his cell or other appointed location or his 
place of work or file assigned to him, without per- 
mission ; 

(31) having in his possession any article he is not entitled 
to have; 

(32) any assault or use of criminal force; 

(33) cursing, swearing or making unnecessary noise; 

(34) disorderly or indecent behaviour ; 

te using insulting, threatening or indecent language; 

(36) malingering ; 

(37) wilfully bringing a false accusation against any 
prison officer or prisoner; 

(38) escaping, or conspiring to escape or assisting another 
prisoner to escape; 

(39) abetting the commission of any prison offence; 

(40) refusing to undergo medical treatment; 

(41) any other act, conduct, disorder or neglect to the 
prejudice of good order or discipline not specified in 
this section. 


Punishment 94. The Commissioner or officer in charge may, after due 
Of prisoners. ~— punish any prisoner guilty of any prison offence 

(a) solitary confinement up to four days; 

(b) penal diet not exceeding four days; 

(c) loss of remission not exceeding seven days; 

(d) hard labour for a period not exceeding seven days 
in the case of a convicted criminal prisoner not 
sentenced to imprisonment with hard labour, 

or by any combination of such punishments : 
Punishmont Provided that in the case of aggravated or repeated 
for azura- offences the following punishments may be imposed— 


peau (a) solitary confinement with or without penal diet, for 
ee a period not exceeding twenty-eight days; 


(b) loss of remission not exceeding twenty-eight days; 

(c) corporal punishment; 

(d) hard labour for a period not exceeding fourteen days 
in the case of a convicted criminal prisoner not 
sentenced to imprisonment with hard labour, 

or by any combination of such punishments : 

And provided further that— 

(a) solitary confinement shall not be continuous for more 
than seven days, and an interval of seven days shall 
elapse before a further period of such confinement; 
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(b) solitary confinement and penal diet shall not be 
inflicted unless and until the prisoner is certified 
medically fit to undergo it by the medical officer, or 
where no medical officer is available by the officer in 
charge; 

(c) solitary confinement may be combined with penal diet, 
but penal diet shall not be combined with hard labour ; 

(d) if an offender is sentenced to penal diet for a longer 
period than seven days the penal diet shall not be 
imposed for more than seven days continuously without 
an interval of three days before it is again imposed ; 

(e) corporal punishment shall not be awarded except 
for— 

(1) mutiny or incitement to mutiny; 

(11) assault of an aggravated nature by reason of the 
person upon whom or the nature of the weapon or 
the violence with which such assault shall have been 
committed ; 

(111) grossly abusive or offensive language; 

(iv) any act of grave misconduct or insubordination, 

and shall not be inflicted on any prisoner other than 

a convicted criminal prisoner. 


95. Every sentence of corporal punishment imposed on Corporal 
a prisoner by an officer in charge shall be subject to con- Punishment. 
firmation by the Commissioner, who may increase or reduce 
the number of strokes ordered to be inflicted or may sub- 
stitute some other punishment or punishments authorized 
by section 94 in lieu thereof. 


96. Any prisoner may be charged before a magistrate Punishment 
with any offence against prison discipline and such magis- oy 
trate may on convicting the offender award any of the magistrates. 
punishments mentioned in section 94 and, in addition or 
in lieu thereof, may award imprisonment with or without 
hard labour not exceeding six months to run consecutively 
with the sentence then being served : 

Provided that nothing in this Ordinance shall be con- 
strued to exempt any prisoner from being proceeded 
against for any offence by the ordinary course of law; and 
that no prisoner shall be punished twice for the same 
offence. 


97.—(1) In the space allotted in the prisoner’s record ae 
sheet shall be recorded the prison offence of which he is Book, and. 
guilty and the punishment awarded and the date of ere 

or 


infliction. sheet, 
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(2) In every case of a prison offence the names of the 
witnesses proving the offence shall be recorded, and, in the 
case of offences for which corporal punishment is awarded, 
the officer in charge who awarded the punishment shall 
record the evidence of the witnesses, the defence of the 
prisoner, and the finding with the reasons thereof in the 
crime sheet form provided for the purpose. 

(3) Against the entries relating to punishments the 
officer awarding the punishment shall affix his initials as 
evidence of the correctness of the entries. 


PaRT XV. 


REMISSION SYSTEM. 


Classes of 98. Convicted criminal prisoners shall be divided into 
criminal. - UWO Classes, that is to say, short term prisoners sentenced 


prisoners. to imprisonment for six months and under and long term 
prisoners whose sentences exceed six months. 


Remission of | 99.—(1) Long term prisoners may, by industry and good 
Part of eof conduct, after the completion of six months of their sub- 
long term Stantive sentences, earn a remission of one-fourth of the 
prisoners. remaining period of such sentences. 

(2) For the purpose of giving effect to the provisions of 
sub-section (1) each prisoner on admission shall be credited 
with the full amount of remission to which he would be 
entitled, and shall only lose such remission as a punishment 
for an offence against prison discipline. 

(3) The Governor may, on receiving a recommendation 
from the Commissioner in that behalf, grant a further 
remission on the grounds of exceptional merit or permanent 


ill-health. 


Report on 100. The Commissioner shall submit to the Governor in 

tie and long the prescribed form a special report on the general condi- 

prisoners to tion of every prisoner undergoing imprisonment for life 

pee tae or for a term exceeding four years at the end of every four 

years. years of such imprisonment with a view to the release of 
such prisoner, and the Governor shall give such directions 
in the matter as he shall think fit : 

Provided that the Governor may in any special case direct 
that such report shall be submitted at more frequent 
intervals and the report shall be submitted in accordance 
with such direction. 
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Part XVI. 


LICENCE TO PRISONERS TO BE AT LARGE. 


101. The Commissioner may grant to any prisoner under Power of 
sentence of imprisonment for a term of three years or up- Commis: 
wards who has completed two-thirds of any such sentence grant 
without having committed any prison offence during the fconces to 
last two years a licence to be at large in the Territory or 1N be at large. 
such part thereof as in such licence shall be expressed, and 
it shall be lawful for the Commissioner to revoke or alter 
such licence at his pleasure : 

Provided that no such licence as aforesaid shall be 
granted— 

(a) to any prisoner sentenced to imprisonment for life; 

or 

(b) to any prisoner who previously to the sentence he is 

undergoing has been sentenced to imprisonment for 


any period exceeding six months. 


102. So long as a licence to be at large shall continue in Legal effect 
force such prisoner shall not be liable to imprisonment by % * !“en¢e- 
reason of his sentence, but shall be allowed to go and remain 
at large according to the terms of such licence. 


Form and 


103. Every licence to be at large shall be in such form as (374,55., 
shall be prescribed and shall be granted subject to the under which 
following conditions— ‘paAE on 

(a) the finger-prints of the holder of the licence shall be 
impressed thereon, and such holder shall preserve his 
licence and shall at all times produce it on demand 
when called upon by an administrative officer or police 
officer to do so; 

(b) the holder of such licence shall abstain from any 
violation of the law; 

(c) the holder of such licence shall not habitually 
associate with notoriously bad characters such as 
reputed thieves, house-breakers, receivers of stolen 
property and the like; 

(d) the holder of such licence shall not lead an idle or 
dissolute life or be without visible means of earning 
an honest livelihood ; 

(e) the holder of such licence shall at the time of his 
discharge from prison inform the officer 1n charge as 
to the place where he intends to reside and shall with 
all convenient speed proceed to such place and shall 
within forty-eight hours of arrival at such place report 
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Breach of 
conditions 
of a licence. 


Con- 
sequences of 
forfeiture 

of licence. 


himself personally, unless prevented by unavoidable 
cause, to an administrative officer or officer in charge 
of the nearest police station of the district wherein 
such place is situate; 

(f) the holder of such licence shall, unless prevented by 
unavoidable cause, once in every month report himself 
personally to an administrative officer or officer in 
charge of the nearest police station of the district in 
which he is residing and shall, unless prevented by 
unavoidable cause, on every change of residence within 
the same district notify, either personally or by letter, 
such administrative officer or officer in charge as afore- 
said and, on every change of residence from one 
district to another shall, unless prevented by unavoid- 
able cause, give forty-eight hours’ notice either 
personally or by letter to such administrative officer or 
officer in charge of the police station of the district he 
is leaving of his intention to leave and, so far as is 
practicable, of his exact future address; and shall, 
unless prevented by unavoidable cause, within forty- 
eight hours of his arrival at his destination within the 
new district where he intends to reside report himself 
personally to an administrative officer or officer in 
charge of the police station in such district; 

(g) the holder of such licence shall produce his licence 
for examination whenever he is required to do so by a 
magistrate or a police officer; 

(h) any other conditions that may be prescribed. 


104. If the holder of a licence to be at large wilfully 
neglects or refuses to comply with any of the conditions of 
such licence he shall be guilty of an offence and, in addition 
to any other penalty which he may have incurred in respect 
of the act constituting such breach, shall be liable on 
conviction to imprisonment with or without hard labour 
for a term not exceeding three months and the magistrate 
by whom such person is convicted may order the licence to 
be forfeited. 


105. Where any licence to be at large is forfeited or 
revoked under any of the provisions hereinbefore con- 
tained, the person whose licence is forfeited or revoked 
shall, after undergoing any other punishment (if any) to 
which he may be sentenced for the offence in consequence 
of which his licence is forfeited or revoked, further undergo 
a term of imprisonment with hard labour equal to the 
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portion of the term without remission that remained un- 
expired at the time of his release under such licence. 


106.—(1) If the holder of a licence to be at large loses 
his licence he shall without delay inform the officer in 
charge of the police station of the district in which he 
resides of such loss and such officer shall thereupon cause 
his finger-prints to be taken and entered in the finger-print 
form prescribed by the Finger-prints Ordinance and shal] 
forward to the Commissioner the said form and such other 
particulars as may enable the holder of the licence to be 
identified; and the Commissioner shall, on satisfying him- 
self that such holder is entitled to be at large, issue a 
duplicate of the licence for transmission to the holder 
through such officer. 

(2) If the holder of a licence to be at large neglects with- 
out reasonable cause to report the loss of his licence within 
seven days of such loss to the officer in charge of the police 
station of the district in which he resides he shall be guilty 
of an offence and shall be liable on conviction to a fine not 
exceeding one hundred shillings or to imprisonment with 
or without hard labour for a term not exceeding one month. 

(3) Where the holder of a licence to be at large on being 
charged before a magistrate with a breach of condition (g) 
of his licence satisfies the magistrate that his licence has 
been lost, the magistrate shall direct the officer in charge 
of the police station in which he exercises jurisdiction to 
proceed in the manner prescribed by sub-section (1) and 
such officer shall thereupon proceed in accordance with snch 
direction. 


107.—(1) Whenever a licence is revoked by the Commis- 
sioner, any magistrate shall, on the production to him of a 
certificate of such revocation. issue a warrant which may 
be executed in any part of the Territory for the apprehen- 
sion of the person to whom such licence was granted: and 
such person being apprehended shall be brought before the 
magistrate who shall make out his warrant for the re- 
commitment of such person to prison to undergo the residue 
of his sentence as if no such licence had been granted. 

(2) Whenever a licence is forfeited by the order of the 
magistrate under section 104, such magistrate shall make 
out a warrant fer the recommitment of such person to 
prison to undergo the residue of his sentence as if no such 
licence had been granted. 
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Part XVII. 
DISCHARGE OF PRISONERS. 


108. The officer in charge shall be responsible for the due 
discharge of all prisoners immediately upon their becoming 
entitled to release. 


109. No prisoner while under treatment by the medical 
officer shall be discharged from prison until, in the opinion 
of the medical officer, such discharge can be effected without 
danger to the health of such prisoner. 


110. All prisoners shall be discharged before noon on 
the date on which they are entitled to be released, but 
should that date fall on a Sunday, or any public holiday, 
they shall be released before noon on the day next preceding. 


111. Where a prisoner on completion of his sentence is 
discharged from any prison situated in a district other 
than that in which he usually resides, he shall be returned 
at Government expense to the district in which he usually 
resides or supplied with a sum of money sufficient to enable 
him to return to such district. 


112. Where any prisoner on discharge is found after full 
enquiry to be without friends or means of subsistence, the 
officer in charge may in his discretion pay him a gratuity 
not exceeding ten shillings, or such other sum as the Com- 
missioner May 1n writing approve. 


Part XVIII. 
PRISONERS UNDER SENTENCE OF DEATH. 


113. Every prisoner under sentence of death shall be 
confined apart from other prisoners in a special cell and 
shall be under constant supervision by day and by night. 


114. Except on the written authority of the officer in 
charge no person other than a prison officer, the medical 
officer, a visiting justice or a minister of the religious 
denomination to which such prisoner belongs shall have 
access to a prisoner under sentence of death. 


115. Every execution shall be carried into effect by such 
prison officer as the Commissioner shall detail for the 
purpose and within the walls of the prison in which the 
offender is confined at the time of execution and, whenever 
practicable, in the prison nearest to the place where the 
crime for which sentence of death was passed was 
committed : 


Prisons. 


Provided that it shall be lawful for the Governor in 
Council to issue directions in any particular and exceptional 
case that the sentence be carried into effect publicly and 
thereupon the sentence shall be carried into effect in 
accordance with such directions. 


116.—(1) The officer in charge and the medical officer and Oftcer in 
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; : . : charge and 
such prison officers as the officer in charge requires shal] “788° | 


be present at the execution. 


(2) A minister of the religious denomination to which P Present. 


the offender belongs, and such persons at it seems to the 
Governor proper to allow admittance within the prison for 
the purpose, may also be present at the execution. 


Part XIX. 
VISITING JUSTICES. 


117.—(1) The Governor may from time to time appoint Appoint- 
fit and proper persons to be visiting justices for each prison. % 
(2) Members of the Executive and Legislative Councils visiting 


- and Judges of the High Court and the Brigade Commander, 
Southern Brigade, King’s African Rifles, shall be ex officio 
visiting justices of all prisons in the Territory. Every 
provincial commissioner shall be an ez officio visiting justice 
of all prisons in his province. 

(3) An ex officio visiting justice may at any time visit 
any prison and an appointed visiting justice may at anv 
time visit the prison to which he is appointed. 

(4) Any visiting justice may— 

(a) call for all books, papers and records relating to the 

management and discipline of the prison; 

(b) visit every ward, yard, cell and records relating to 

the management and discipline of the prison; 

(b) visit every ward, yard, cell and see every prisoner 

in confinement ; 

(c) inspect and test the quality and quantity of 

prisoners’ food; 

(d) ascertain, so far as possible, that the rules and 

regulations are adhered to; and 

(e) exercise any of the powers which may he conferred 

upon him by rules made under this Ordinance. 

(5) On the completion of the visit. every visiting justice 
shall enter in a book to be kept for such purpose such 
remarks, suggestions or recommendations as he may deem 
fit to make. 


92 Prisons. 


Part XX. 
OFFENCES IN RELATION TO PRISONS. 


Bonslty (os 118.—(1) Save as is provided by section 68, any person 
or removal, Who brings, throws or by any means whatever introduces 


or removal 

CE into any prison or removes therefrom, or gives to or takes 

intoand  ‘ffOM any prisoner, any spirituous liquor, tobacco, any 

from prison intoxicating or poisonous drug, or any prohibited article 

and for wu’ whatsoever, and whoever communicates or attempts to 

communica- communicate with any prisoner without the permission of 

tion with . : 

prisoners. the officer in charge shall be guilty of an offence and shall 
be liable on conviction to a fine not exceeding five hundred 
shillings or to imprisonment with or without hard labour 
for a term not exceeding six months. 

Power of (2) When any person, in the presence of any prison 

ares officer, commits any offence specified in this section and 
refuses on demand of such prison officer to state his name 
and residence, or gives a name or residence which such 
prison officer knows or has reason to believe to be false, such 
prison officer may arrest him and shall without —— oe 
delay make him over to a police officer, and thereupon suc 
police officer shall proceed as if the offence had been 
committed in his presence. 

Publication (3) The officer in charge shall cause to be affixed, in a 

of penalties. conspicuous place outside the prison, a notice in English and 
Kiswahili setting forth the acts prohibited under this 
section and the penalties incurred by their commission. 


Incitement 119. Any person who by any means directly or indirectly 

enh: procures or persuades, or attempts to procure or persuade, 

‘any member of the Service to desert, or who aids, 

abets or is accessory to the desertion of any member of the 

Service, or who, having reason to believe that any 

man is a deserter, harbours such deserter, or aids him in 

concealing himself, or assists in his rescue, shall be liable 

to a fine not exceeding one thousand shillings or to 

imprisonment with or without hard labour for a term not 
exceeding six months. 


Incitement 120. Any person who, directly or indirectly, instigates, 
oo eey in, commands, counsels, or solicits any mutiny, sedition, or 
disobedience to any lawful command of a superior officer 
by any prison officer. or maliciously endeavours to seduce 
any prison officer from his allegiance or duty, shall be 
guilty of an offence and shall be liable on conviction to a 


Prisons. 


fine not exceeding two thousand shillings or to imprison- 
ment with or without hard labour for a term not exceeding 
two years. 


121. Any person not being a prison officer, who is found 
in possession of any article whatsoever which has been 
supplied to any prison officer for the execution of his duty, 
or any medal or decoration granted to any prison officer for 
service or good conduct, and who fails to account satis- 
factorily for the possession thereof, or who without due 
authority purchases or receives any such article, medal or 
decoration from any prison officer or who aids or abets any 
prison officer to sell or dispose of any such article, medal 
or decoration, shall be guilty of an offence and shall be 
liable on conviction to a fine not exceeding five hundred 
shillings or to imprisonment with or without hard labour 
for a term not exceeding three months. 


122. Any person who knowingly harbours in or about 
his house, lands or otherwise, or who knowingly employs 
any person under sentence of imprisonment Re illegally 
at large shall be guilty of an offence and shall be lable 
on conviction to a Sas not exceeding one thousand shillings 
or to imprisonment with or without hard labour for any 
term not exceeding six months. 


Part XXI. 


MISCELLANEOUS. 


123. The Governor in Council may make rules with 

respect to any of the following matters :— 

(1) the duties and powers of visiting justices of prisons; 

(2) the medical inspection of prisoners; 

(3) the prevention of contagious diseases in prisons; 

(4) the construction and description of cells for separate 
confinement ; 

(5) the classification of prisons into grades; 

(6) the safe custody, the classification, hours of labour, 
mode of employment, separation, diet, clothing, 
bedding, maintenance, instruction, discipline, dis- 
charge, treatment and correction of prisoners; 

(7) prescribing what labour or employment shall be 
deemed hard labour; , 

(8) prescribing the kinds of public work on which 
persons making a declaration under section 87 may he 
employed ; 
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Cap. 41 and 
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(9) all matters which are required by this Ordinance to 

be provided for by rule; 

(10) prescribing any such matters as are authorized by 
this Ordinance to be prescribed; and 

(11) generally for the effective administration of this 
Ordinance or for the good management and govern- 
ment of the prisons and the discipline and safe custody 
of prisoners. 


124. The Prisons Ordinance, so much of the Police and 


Prisons Ordinance as relates to prisons, prison officers and 


Cap. 42 in eo prisoners and so much of the Police and Prisons (Disposal 


far as they 


relate to 


of Fines) Ordinance as relates to the Tanganyika Prison 


the Service. Service or to persons serving therein are hereby repealed : 


Section 9. 


Provided that such proportion of any moneys which 
immediately prior to the commencement of this Ordinance 


were standing to the credit of the fund established under 


the Police and Prisons (Disposal of Fines) Ordinance shall 
be placed by the Treasurer to the credit of the Prison 
Rewards and Fines Fund established under this Ordinance 
as the Treasurer shall consider just. 


SCHEDULE. 


FORM OF DECLARATION ON ENLISTMENT. 
Ly, Meseuacantduundaaeies Biciaieisctes deeinccecaansahe Sa airs sBinaeas , do solemnly and 


sincerely declare that I will be faithful and tear true allegiance to 
His Majesty King George the Fifth, his heirs and successors, and that 
I will faithfully serve His Majesty the King, his heirs and successors. 
during my service in the Tanganyika Prison Service and will obey all 
orders of the Governor and of the officers placed over me, and will 
subject myself to all Ordinances, orders, rules and regulations relating 
to the Service now in foree or which may from time to time be in 
force. 


DCTORO VNC: csentoneeetauta ned csuneia sedan sa ce teeayae ence oe beweaws maou eaeceden cena 
(Signature of Magistrate or Officer in charge.) 
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MEDICAL CERTIFICATE ON INSANITY OF A PRISONER. Section 78. 


I, the undersigned, 


hereby certify: that: Ty 0M thiessciss sand apnicncetuniest ioe iadcae andes day of 
Stine ay eie eet learners Gert ashing 19......, at the prison at................00.e0088 IM 
the Tanganyika Territory, personally examined.................csceeeeee ees 
sclchars aad ixheacianan eiaeeuleaemeneamatee: & prisoner in the said prison, and the 
SAIC sac uiieaniiae enue mast oe aes eee (ar Se 3 eae ie een caesar a and (a) Lunatic 
& proper person to be taken charge of and detained under care and serial of ? 
treatment, and that I have formed this opinion on the following unsound 
faets :— mind. 
1. Facts indicating insanity observed by myself (b)..................06. (b) Here 
state the 
eecneeeaneosereevreeseeeseaneaerneeeeeteeoeeeneseeeseenees etree eeBaeseeseHeeeeseeeeeeeeaeneeneeeeeeeeenevees facts. 


Sees e ee ees Fete eee es eee SHH RHESSEEHHEEH ESHER HHO HSH SHH OSE HEHEEHE HEHEHE HHHOHHOHHHRHHHHSHEHHES SAS HABE 


2. Other facts (if, any) indicating insanity communicated to me (c) Here 


state the 
By OUNeTS (@)* ccc wcaesucelanastentas etedwis bie avian elena aaly ees ee EGerna tion 
silo nal eieiuns palubn ude Matie ha herald Maieukc bes ads taliewae barca ncsualnateneurs and from 
whom 
ere ee rer Te ee eee eee ee ee eT eT ee eee ee eT ee ee re ee ree ee eee obtained. 
Dated: CG: sxcomieiastesienacacsdavvesens GAY OL. siicienaeceranesoes ae i eee 


OBJECTS AND REASONS. 


The main purpose of this Bill is to make legal provision for the constitution 
and administration of the Prison Service consequent upon its separation from 
the Police Force which took place some years ago. Under existing law the 
Prison Service is still under the control of the Commissioner of Police, and 
police officers are legally prison officers, although in actual fact the two depart- 
ments are entirely separate. 


2. In the main the present Bill re-enacts the provisions of the Police and 
Prisons Ordinance (Cap. 40) in so far as they affect prison officers, and of the 
Prisons Ordinance (Cap. 41), but opportunity has been taken to introduce the 
following new provisions :— 

(a) Clause 17 (2) makes provision for the payment of an additional 
gratuity of one hundred and fifty shillings to African officers on discharge 
after nine years’ service in substitution for the exemption from taxation 
which is allowed in similar circumstances under the existing law. This 
additional gratuity is to be increased to two hundred shillings if the discharge 
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takes place on completing twelve years’ service and proportionately there- 
after according to the number of years’ additional service extending to a 
total of twenty-one years. The reason for the change is to bring such 
officers under the same conditions in this respect as will obtain in the case 
of native officers and soldiers serving with the King’s African Rifles; but 
the proportionate addition which may be earned in respect of service in 
excess of twelve years, which does not apply in the latter case, is intended 
to encourage prison officers to complete twenty-one years’ service. 
Provision has been made in the Bill to enable certain of those who 
joined the Prison Service before notice of the impending change was 
received, and who have elected to do so, to retain their rights to exemption 
from taxation instead of receiving the additional gratuities; and to enable 
certain others who were offered a pension in lieu of tax exemption to take 
such pension instead of the additional gratuities. 

(b) Clauses 21 to 27 make special provision to facilitate the making 
of wills by African officers and the distribution of their estates after death. 
These provisions are similar to those which obtain in the case of soldiers 
serving with the King’s African Rifles. 

(c). Clause 35 enable the ofticers in charge of prisons when conducting 
enquiries into offences by prison officers or prisoners to summon = as 
witnesses members of the public. 

(d) Clause 36 enables finger-prints and photographs of convicted 
criminal prisoners to be taken in the prisons. This power is considered 
necessary to facilitate the identification of prisoners especially in the event 
of escape. <A similar power exists in English prisons. 

(e) Clauses 79 to 81 make provision for the removal of sick prisoners 
to hospital and for the precautions to be taken while there for their safe 
custody. 

(f) Clause 87 introduces an entirely new experiment in the penal 
administration of the Territory. It enables persons who have been 
sentenced to short terms of imprisonment to choose instead unpaid 
employment under supervision but not detention on public work unconnected 
with a prison when such suitable work is available. The period of such 
employment is to be equivalent to the term of imprisonment on the basis 
of a six-hour working day. Where the quality of the work or conduct. of 
the worker is unsatisfactory he may be required to serve his sentence less 
the number of days accounted for by his labour. 

(g) Clause 99 increases the remission of sentence which may be earned 
by prisoners by good conduct from one-seventh of the sentence to one-fourth, 
thereby bringing the system into line with prevailing practice in most other 
colonies. 

(h) Clause 100 makes provision at the instance of the Secretary of State 
for the submission to the Governor with a view to the prisoner’s release of 
periodic reports on every prisoner serving a sentence of more than four years. 
It is intended that these reports shall contain information as to the prisoner's 
mental and bodily condition (with particular reference to the effect of the 
imprisonment on his health), as to his demeanour and his attitude towards 
his offence and towards crime generally, and as to his conduct and industry 
and any other points which may be material to the consideration of his 


particular case. 
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(i) Clause 115 requires that, whenever practical, executions are to take 
place in the prison situated nearest to the scene of the crime, and power 
is given to the Governor in Council in exceptional cases to order that the 
execution shall take place in public; and clause 116 enables persons other 
than the necessary prison officials whom the Governor considers suitable 
to attend an execution. The object of these several provisions is to ensure 
that knowledge that the extreme penalty has been exacted is brought home 
to those among whom the crime was committed. 

(j) The provisions under existing law which empower Visiting Justices 
to try offences by prisoners have been omitted from the present Bill. It 
is considered that the exercise of such powers may tend to diminish the 
usefulness of the Justices in the discharge of their principal duty of seeing 
that the administration of the prisons is being conducted in accordance 
with the requirements of the law. There is, moreover, adequate provision 
(clause 96) for the effective punishment by magistrates of offences which 
are considered too serious to be dealt with by the prison officers. 


C. FuRNESS-SMITH, 
Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th October, 1933. Chief Secretary to the Government. 


A BILL 
entitled 


An Ordinance to amend the Game Preservation Ordinance. 


Short title, = 1, This Ordinance may be cited as the Game Preservation 
(Licences) (Amendment) Ordinance, 1933. 


Amendment 2. Section 7 of the Game Preservation Ordinance is here- 
se seer by amended as follows :— 
(a) by deleting therefrom the words ‘‘and a Visitor’s 
Temporary Licence’’, where they occur in paragraph 
(a) of sub-section (1) thereof ; 
(b) by substituting for paragraph (c) of sub-section (1) 
the following paragraph :— 
‘‘(c) A Visitor’s Temporary Licence which shall 
authorize the killing of the animals specified in the 
Fourth Schedule thereto.’’; and 
(c) by deleting therefrom the word ‘“‘Temporary,’’ where 
it occurs in paragraph (b) of sub-section (3) thereof. 


OBJECTS AND REASONS. 


It is considered that, having regard to the improved facilities of approach 
to the game areas since the Game Preservation Ordinance was enacted, the 
number of animals which may at present be hunted under a Visitor's 
Temporary Licence is too generous. The object of this Bill is to restrict 
hunting under such licences to the animals specified in the Fourth Schedule 
to the Ordinance. 


2. Opportunity has been taken to make a consequential amendment of the 
Ordinance as the result of a decision to abolish the Resident’s Temporary 
Licence and to reduce the fee for a Resident’s Full Licence from Shs. 300/- 
to Shs. 200/-. 

C. FuRNESS-SMITH, 
Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
19th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 
An Ordinance to Impose and Collect a Tax on Imported 
Packages. 
1. This Ordinance may be cited as the Tax on Imported Short title 


Packages Ordinance, 1933, and shall come into operation mencement. 
upon such date as the Governor may by notice in the Gazette 
appoint. 


2. For the purpese of this Ordinance the term “‘package’’ Mnterpreta- 
shall mean any cask, case, bale, bundle, shook, parcel or — 
other unit in which goods are imported and shall extend 
to parcels and packets containing goods imported through 
the post. 

Other terms used in this Ordinance shall have the mean- 


ing assigned to them in the Customs Ordinance. os Si 


3. Subject to the provisions of section 4, there shall be Tax to be 
charged, levied, collected and paid at the time of import- Peo’, 
ation a tax of twenty-five cents on every package imported packages. 
into the Territory. 


4. The provisions of this Ordinance shal] not apply to Exemptions. 
packages of the following goods and classes of goods :— 
(a) goods exempted from payment of customs duties 
under the provisions of Items 153 and 163 (a), (c), 
(<) and (e) of the Schedule to the Customs Tariff Ord. No. 16 
rdinance, 1930; aa 


100 


Power to 


Tax on Imported Packages. 


(b) baggage and effects imported and accompanied by 
passengers ; 

(c) goods declared in transit or transhipment; 

(d) goods imported from the Uganda Protectorate or 
the Colony and Protectorate of Kenya; 

(e) letters, newspapers, books, samples, trade circulars 
and the like and periodicals imported through the 
post ; 

-(f) timber, tiles, bricks, coal, cement clinker, oil and 
such other goods as may be prescribed by the Governor 
by notice in the Gazette. 


5. In cases of manifest error of fact or patent misconcep- 


makerefund-¢ion of the law, a refund of the tax paid under this 


Power to 
make rules. 


Penalty. 


Duration of 
Ordinance. 


Ordinance may be allowed, provided claim to such refund 
is made within six months from the date of over-payment. 


6. The Governor in Council may make rules— 

(a) for securing the payment of the tax imposed by this 
Ordinance; 

(b) generally for carrying into effect the provisions of 
this Ordinance. 


7. Any person acting or attempting to act in contraven- 
tion of this Ordinance shall be liable to a penalty not 
exceeding one thousand shillings or in default of payment 
to imprisonment with or without hard labour for a period 
not exceeding three months; and if the payment of tax has 
been avoided by such contravention such person shall be 
liable to an additional penalty not exceeding three times 
the amount of the tax so avoided and in default of payment 
to imprisonment with or without hard labour for a period 
not exceeding three months. 


8. This Ordinance shall continue in force until the 
thirty-first day of December, one thousand nine hundred 
and thirty-four, and shall then expire : 

Provided that the Governor may by proclamation, with 
the approval of the Legislative Sandl. declare that this 
Ordinance shall remain in force until a date to be fixed in 
such proclamation. 


OBJECTS AND REASONS. 


The object of this Bill is to provide revenue by the imposition of a tax of 
25 cents on every package imported into the Territory. 
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2. The tax will be collected by the Customs Department at the time of 
importation. 


3. The packages of goods and classes of goods to be exempted from the 
tax are enumerated in clause 4 of the Bill. 


4. The proposed legislation is declared (clause 8) to be temporary in 


character, but its operation may be prolonged by proclamation subject to the 
approval of the Legislative Council. 


C. FURNESS-SMITH, 
Acting Attorney General. 
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NOTICE. 


c Ef, 23 ‘2? 
The following Bill, to be submitted to the Legislative Codncil, 
is published for general information with a statement of its objects 


and reasons. 
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Dar es Salaam, D. J. JARDINE, 
26th October, 1933. Chief Secretary to the Government. 
ae 2 a 
han : orn ON 
PORN en t 
ABILL “fH 2» 
entitled oO 
An Ordinance to impose a Tax on the Exportation of Sisal- 
Hemp. 


1. This Ordinance may be cited as the Sisal-Hemp Short title. 
(Export Tax) Ordinance, 1933. 


2. There shall be raised, levied, collected, and paid in ca He Seay 
respect of all sisal-hemp which is exported from the sissl-hemp. 
Territory a tax at such rate not exceeding two shillings for 
every ton or se thereof net weight of sisal-hemp as the 
Governor in Council may by order prescribe. 

3. No sisal-hemp shall be exported from the Territory Restriction 
unless and until the amount due in respect of the tax shal] Of °xPor 
have been paid. hemp. 

4. The proceeds of the tax shall be used exclusively for Tox in aid 
the benefit of the sisal industry in such manner as the industry. 


Governor may from time to time direct. 


5. The Governor in Council may make rules governing newer e 
the collection and payment of the tax and generally for the" ™*” 
better carrying out of the purposes of this Ordinance. 


6. Any person who commits a breach of the provisions of Penalty. 
this Ordinance shall be liable on conviction to a fine not 
rman | two thousand shillings or to a term of imprison- 
ment with or without hard labour not exceeding six months 
or to both. i 


2 Sisal-Hemp (Export Tax). 
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OBJECTS AND REASONS. 


The object of this Bill is to provide funds, to be used exclusively for 
promoting the sisal industry in Tanganyika, by the imposition of a tax on the 
exportation of sisal-hemp from the Territory. 

C. FURNEsS-SMITH, 
Acting Attorney General. 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
26th October, 1933. Chief Secretary to the Government. 
A BILL 
entitled 


An Ordinance to amend the King’s African Rifles 
Ordinance, 1931. 


1. This Ordinance may be cited as the King’s African Short title. 
Rifles (Amendment) Ordinance, 1933. 

2. Section 2 of the King’s African Rifles Ordinance, Amendment 
1931 (hereinafter referred to as the ‘‘principal Ordi- CONG 
nance’’) is hereby amended— 42 of 1931. 

(1) by the deletion of the definition of ‘‘reserve’’ and 

the substitution therefor of the following :— 

‘* “peserve’ means the reserve established under the 
King’s African Rifles Reserve Forces Ordinance, Ord. No. 15 
1932;”’ of 1932. 

(2) by the deletion from the definition of “‘soldier’’ and 

the substitution therefor of the following :— 

‘* ‘soldier’ does not include an officer, British 
warrant or non-commissioned officer or native 
officer but does include every enlisted or enrolled 
follower during the term of his enlistment or enrol- 
ment and every machine and Lewis gun porter and 
stretcher bearer;’’; 

(3) by the insertion after the definition of ‘‘soldier’’ of 

the following :— 


4 King’s African Rifles (Amendment). 


‘* ‘Southern Brigade’ means His Majesty's Forces 
established within the Tanganyika Territory and 
the Nyasaland Protectorate;’’. 

amendmen’ 3. Section 6 of the principal Ordinance is hereby 
of Ord. No, amended by the deletion of the words ‘‘for a term not less 
42 of 1931. than three years’’. 

Amesameny A. Sub-section (2) of section 7 of the principal Ordi- 
section (2) of BaNCe is hereby amended by the deletion of the words ‘‘for 


section 70f a term not less than three years’’. 
Ord. No. 42 


9. Section 9 of the principal Ordinance is hereby 
and ation repealed and the following substituted therefor :— 
fon eection peired tbe 9. Every person subject to this Ordinance who 
9 of Ord. No. g superior strikes or uses or offers any violence to or uses 
“offer. threatening or insubordinate language to his 
superior officer shall on conviction by court- 
martial be liable to imprisonment or such less 
punishment as is in this Ordinance mentioned.”’ 


Repeal of 6. Section 10 of the principal Ordinance is hereby 
and =~. repealed and the following substituted therefor :— 
substitution |. ; : ; 
for section 10 “Disobedi- = 19. Every person subject to this Ordinance 
of Ord. No. to superior Who disobeys any lawful command given by his 
oiicer. superior officer, whether the same is given orally, 
in writing, or by signal, or otherwise, shall on 
conviction by court martial be hable to imprison- 
ment or such less punishment as is in this 
Ordinance mentioned.’’ 


Repeal of 7. Section 13 of the principal Ordinance is hereby 

apstitution repealed and the following substituted therefor :— 

forsection 13 “Desertion. 3,—(1) Every person subject to this Ordi- 

of Ord. No. . : 

42 of 1931. nance who commits any of the following offences, 
that 1s to any— 

(a) deserts or attempts to desert His Majesty’s 
service ; 

(b) persuades or endeavours to persuade, pro- 
cures or attempts to procure any person 
subject to this Ordinance to desert His 
Majesty’s service, 

shall on conviction by court martial be liable to 
imprisonment or such less punishment as is in 
this Ordinance mentioned. 

(2) When any offender has fraudulently en- 

listed once or oftener he may, for the purposes 
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of trial for the offence of deserting or attempting 
to desert His Majesty’s service, be deemed to 
belong to any one or more of the corps to which 
he has been appointed or transferred as well as 
the corps to which he properly belongs; and it 
shall be lawful to charge an offender with any 
number of offences against this section at the 
same time, and to give evidence of such offences 
against him, and if he be convicted thereof to 
punish him accordingly.”’ 


8. Section 14 of the principal Ordinance is hereby Repesl of 
repealed and the following substituted therefor :— eubstitution 
rT) . : - forsection 14 
est acai 14.—(1) Every person subject to this Ordi- of Ord. No. 

nance who when belonging to any of His 42 of 1931. 
Majesty’s Imperial or Colonial Forces, without 

having first obtained a regular discharge there- 

from, or otherwise fulfilled the condition en- 

abling him to enlist, enlists in any other of His 
Majesty’s Imperial or Colonial Forces shall be 
deemed to have been guilty of fraudulent enlist- 

ment and shall, on conviction by court martial, be 

liable to imprisonment or such less punishment 

as is in this Ordinance mentioned. 

(2) When an offender has fraudulently en- 
listed on several occasions he may, for the 
purposes of this section, be deemed to belong to 
any one or more of the corps to which he has been 
appointed or transferred, as well as to the corps 
to which he properly belongs and it shall be law- 
ful to charge an offender with any number of 
offences against this section at the same time, and 
to give evidence of such offences against him, 
and, if he be convicted thereof, to punish him 
accordingly.’’ 

9. Section 21 of the principal Ordinance is hereby Amendment 
amended by the deletion of the words, ‘‘if he has acted of Ord. No. 
wilfully, to imprisonment for a term not less than three *? % /931- 
years or such less punishment as is in this Ordinance 
mentioned, and in any other case’’. 


10. Sub-section (2) of section 33 of the principal Ordi- Amendment 


nance is hereby amended by the addition of the words ‘‘or section (2) of 
misdemeanour’’ at the end thereof. ge ae st 


“ of 1931. 


es, 


King’s African Rifles (Amendment). 


Amendment JJ. Section 36 of the principal Ordinance is hereby 
of Ord. No. amended by the deletion of the words ‘‘or His Majesty’s 
420f1931. Government’. 


Amendment 12. Section 49 of the principal Ordinance is hereby 

of Ord. No. amended by the deletion of the words ‘‘private or enlisted 

42 of 1931. follower’ 1n the first line of paragraph (a) and the sub- 
stitution therefor of the words ‘“‘soldier not being a non- 
commissioned officer’. 

Amendment 13. Section 84 of the principal Ordinance is hereby 


of section 84 
of Ord. No. amended as follows :— 


42 of 1931. (a) by the deletion of ‘‘76 (2)’’ in the final paragraph of 
sub-section (1) and the substitution therefor of ‘76 
(3) and (4)’”’; 

(b) by the repeal of sub-section (8) and the substitution 
therefor of the following :— 

‘‘(8) Every native officer and soldier shall, subject 
to such recommendation and sanction as aforesaid, on 
discharge after nine years’ continuous good service be 
granted a gratuity of one hundred and fifty shillings 
or, after twelve or more years’ such service, 1n 
addition to the gratuity payable under sub-section (1), 
a gratuity of two hundred shillings : 

Provided that every native officer and soldier who 
was already serving on the 31st December, 1932, and 
has elected to receive, in lieu of the gratuities payable 
under this sub-section, exemption from paying hut 
tax for one hut for life, or alternatively from paying 
poll tax in respect of himself for life, shall, on dis- 
charge after nine years‘ continuous good service and 
subject to such recommendation and sanction as afore- 
said, be granted the said exemption in addition to 
any gratuity to which he is entitled under sub- 
section (1): 

And provided further that, for the purpose of this 
sub-section, service under the provisions of sub- 
sections (3) and (4) of section 76 shall be deemed to be 
continuous.”’ 


OBJECTS AND REASONS. 
This Bill is introduced at the instance of the Secretarv of State to amend 
the King’s African Rifles Ordinance, 1931 (No. 42 of 1931)— 
(a) by removing the provisions which enable minimum sentences to be 
imposed for certain offences; and 


King’s African Rifles (Amendment). 7 


—-— 


(b) so as to make provision for the payment of an additional gratuity of 
one hundred and fifty shillings to native officers and soldiers on dis- 
charge after nine years’ service in substitution for the exemption from 
taxation which is payable in similar circumstances under the existing 
law. This additional gratuity is to be increased to two hundred 
shillings if the discharge takes place after twelve years’ service. The 
reason for the change is that the existing system of tax exemption has 
been found inconvenient in practice, especially in its application to 
persons who were recruited from neighbouring territories. Provision 
has, however, been made to enable those who joined the regiment 
before notice of the impending change was received, and who have 
elected to do so, to retain their nghts to exemption from taxation 
instead of receiving additional gratuities. 


2. Opportunity has been taken to include certain minor amendments of 
the interpretation section and section 49 as the result of consultation with the 
Government of Nyasaland. 


C. FURNESS-SMITH, 
Acting Attorney General. 


Trades Licensing (Amendment). 
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NOTICE. 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
26th October, 1933. Chief Secretary to the Government. 


A BILL 
entitled 
An Ordinance to amend the Trades Licensing Ordinance. 


Short title. 1. This Ordinance may be cited as the Trades Licensing 
(Amendment) Ordinance, 1933. 


Amendment 2, Section 2 of the Trades Licensing Ordinance (herein- 
of Cap. 64. after referred to as the principal Ordinance) is hereby 
amended as follows :— 
(a) By inserting therein, immediately after the definition 
of ‘‘business’’, the following definition :— 

‘* ‘exchange banker’ means any person who carries 
on for profit the business of discounting, buying 
or selling letters of credit, bills of exchange or 
other negotiable instruments payable in or outside 
the Territory, and of buying or selling telegraphic 
transfers; but shall not include a money changer.’’. 

(b) By substituting for the definition of ‘‘banker’’ the 
following definition :— 

‘* ‘banker’ means any person, whether registered in. 
the Territory or not, engaged in the business of 
banking in the Territory and includes an exchange 
banker.’’. 


Amendment 3. Section 6 of the principal Ordinance is_ hereby 
of section 8 amended by inserting therein immediately after paragraph 
»"” (k) of sub-section (1) the following paragraph :— 
(1) A licence to carry on the business of 
an exchange banker x ... Shs. 600 /- 
For each subsidiary place of business ,, 150/-.’’. 


Trades Licensing (Amendment). 9 


4. Section 15 of the principal Ordinance is hereby Amendment 
amended by substituting for the word ‘‘is’’, which occurs in of Cap. 64. 


the third line thereof, the word ‘‘are’’, 


5. Section 17 of the principal Ordinance is hereby Amendment 
amended as follows :— of Cap. 64: 
(a) By inserting therein immediately before the proviso 
to sub-section (1) thereof the following proviso :— 
‘Provided that no such licence shall be granted in 
respect of the products of husbandry except for the 
purchase of one or more of the kinds of native produce 
the cultivation or production of which is new to the 
said area or for which new or improved technical 
methods of preparation or packing are essential to the 
development of the produce selected;’’. 
(b) By substituting for the word ‘‘Provided’’ in the 
proviso to sub-section (1) thereof the words ‘‘And 
provided further’’. 


6. Section 18 of the principal Ordinance is hereby Amendment 
amended as follows :— of Cap. 64. 
(a) By substituting a colon for the full-stop at the end of 
sub-section (1) thereof and by adding the following 
proviso to the said sub-section :— 
‘‘Provided that the period for which such licence is 
granted shall not exceed seven years, but may there- 
after be renewed for any further period not exceeding 
five years as the Governor in Council may, in his 
discretion, be pleased to fix.’’. 
(b) By inserting in sub-section (3) thereof immediately 
after the word ‘‘licence’’ the words ‘‘or the renewal 
thereof’’. 


7. Section 22 of the principal Ordinance is hereby amendment 
amended by the deletion of the words “‘special or’’ in the i aanones 
first line thereof. Peer 


8. Section 23 of the principal Ordinance is _ hereby amendment 
amended by inserting therein, immediately after the words ¢¢ Cap. 64. 


‘‘exclusive trading licence’’ the words ‘‘or renewal thereof’’. 


9. Section 24 of the principal Ordinance is hereby py 
amended by deleting the words ‘‘any special or’’ in the of Cap. 64. 


third line thereof, and substituting therefor the word 


6¢ 33 


an. 


10 Trades Licensing ( Amendment, ). 


OBJECTS AND REASONS. 


The object of this Bill is to amend the Trades Licensing Ordinance so as to 
bring within the definition of ‘‘banker’’ every person or body of persons who 
engages in banking business. A reduced fee is to be charged in respect of 
such business which is restricted to discounting and other transactions of a 
like character. 

2. Opportunity has been taken to amend Part IT of the principal Ordinance, 
which deals with the control and regulation of the marketing of native produce, 
so as to define and limit the occasions for granting exclusive licences and the 
periods for which they may be in force. 


3. Minor corrections are effected in sections 22 and 24 of the principal 
Ordinance by eliminating the references therein to special licences which are 
not relevant to the subject-matter of those sections. 


C. FURNESS-SMITH, 
Acting Attorney General. 


Printed and Published by the Government Printer, Dar es Salaam. 
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NOTICE. DEC 23 isd 


The following Bill, to be submitted to the Legislative Council, 
is published for general information with a statement of its objects 
and reasons. 


Dar es Salaam, D. J. JARDINE, 
2nd November, 1933. Chief Secretary to the Government. 
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An Ordinance to amend the Mining (Controlled Areas) 
Ordinance, 1932. 


1. This Ordinance may be cited as the Mining Short title. 
(Controlled Areas) (Amendment) Ordinance, 1933. 

2. Section 6 of the Mining (Controlled Areas) Ordi- Amendment 
nance, 1932 (hereinafter referred to as the principal of ord. No. 
Ordinance) is hereby amended by the addition of the 4? > !932. 
following proviso at the end thereof :— 


“Provided that nothing in this section shall be 
construed as prescribing a maximum rate of labour 
remuneration within a controlled area; but all such re- 
muneration shall be regulated by contract between the 

arties and in accordance with any law which may be in 
orce relating to the payment of wages throughout the 
Territory.’’ 


3. Section 7 of the principal Ordinance is_ hereby ae 


amended by deleting the words ‘‘mining warden’’. of Ord. No. 
42 of 1932. 

4. Section 10 of the principal Ordinance is hereby Amendment 
amended by deleting the words ‘‘mining warden’’ where of Gra Na. 
they occur in the first line and the words ‘“‘or mining 42 of 1932. 


warden’’ where they occur in the third line. 


2 


Repeal of 
and substi- 
tution for 
sections 12 
to 16 of Ord. 
No. 42 of 
1932. 


Mining (Controlled Areas) (Amendment), 
5. Sections 12 to 16 of the principal Ordinance are here- 
by repealed and the following sections substituted there- 
for :— 
“Appoint- 12. (1) For every controlled area the Governor 
Board fora Shall appoint a Board (hereinafter referred to as 
ee the Board), which shall consist of a Provincial 
Commissioner, who shall be the Chairman of the 
Board, and such persons unconnected with the 
public service as the Governor may from time to 
time appoint, who shall, whenever possible, be 
persons resident in or connected with such area. 


Provincial (2) If the Provincial Commissioner is prevented 
Commis- . : 

sionerto from attending any meeting of the Board he may 
seven depute a District Officer to attend such meeting 
Officerto and in that case the District Officer shall be Chair- 
act as man of the Board during the absence of the 


Chairman. - eat tk A 
Provincial Commissioner from such meeting. 


(3) The Chairman and two members of the 
- Board shall constitute a quorum. 


(4) The Chairman shall have a casting vote as 
well as a deliberative vote. 


(5) The decision of the majority of the Board 
shall be deemed to be the decision of the Board. 


; Convictions =13.—(1) Whenever any person, other than a 
or certain : i ‘ 
offences to Native of a controlled area, is convicted of any 
be reported. offence committed within such area under the 
cep: al Master and Native Servants Ordinance, the 
Gap. 103, Intoxicating Liquors Ordinance, the Diamond 
Cap. 104. Tndustry Protection Ordinance, or the Gold 
Trading Ordinance, the convicting magistrate 
shall cause information of such conviction to be 


communicated to the Chairman of the Board. 


Compiainte (2) Whenever a complaint is made to a District 

ath to . 

be reported. Officer on oath that the presence of any person 
within a controlled area, other than a native of 
such area, is likely by reason of the conduct of such 
person to cause a breach of the peace or to en- 
danger the life or security of such person, the 
District Officer shall communicate to the Chair- 
man of the Board information of such complaint 
and shall forward therewith a copy of the affidavit 
lodged in support thereof. 


Mining (Controlled Areas) (Amendment), 


Board tobe (3) Where information is received by the Chair- 
convened ; : 
on receipt Man of the Board in pursuance of sub-sections (1) 
of infor- ~—_ and (2) he shall thereupon convene a meeting of the 
' Board to decide whether proceedings are to be 
taken against the person concerning whom the 
information is given with a view to his expulsion 


from the controlled area. 
Noticetobe (4) Where the Board decides to take proceed- 


cicble con. ings as aforesaid the Board shall cause notice in 

cerned. = writing to be served on such person stating the 
grounds on which it is considered that his presence 
in the controlled area is undesirable, and shall in 
such notice inform him of the place at which and 
the date on which his case will be investigated by 
the Board (which date shall not be less than 
fourteen days after the service upon him of such 
notice) and that he may appear personally before 
the Board or may in writing show cause why he 
should not be ordered to leave and to continue to 
absent himself from such area, and that if he does 
not appear personally or submit grounds of excuse 
in writing the Board may proceed to a decision in 
his absence. 


Powers of _(5) The Board shall have the powers of the 
’ High Court to summon witnesses and to call for 

the production of books, plans and documents, and 

to examine witnesses and parties concerned on 

oath. All summonses for the attendance of 
witnesses or other persons, or the production of 
documents, may be in such form as the Beard may 
determine and shall be signed by the Chairman, 


and oaths may be administered by any member of 
the Board. 


Expulsion (6) The Board, after considering the case 
against such person and any representations made 
by him, may, if it is satisfied that the presence of 
such person within the controlled area is undesir- 
able, by order (hereinafter referred to as the 
expulsion order) declare that such person shall, 
within a time to be limited by such order, remove 
himself from such area and continue to absent 
himself therefrom so long as such order shall re- 
main in force. 


Mining (Controlled Areas) (Amendment), 

Appeal. (7) Any person against whom an expulsion 
order has been made by the Board may within 
seven days of the making of such order appeal 
against such order in writing to the Governor, 
whose decision shall be final. 


eee (8) An expulsion order may be expressed to be 
Gader: in force for a time to be limited therein or for an 


unlimited time. 


Evidence. (9) In any prosecution for an offence against 
this Ordinance the production of an expulsion 
order purporting to be signed by the Chairman on 
behalf of the Board shall be conclusive evidence 
that the same is valid and lawfully made. 

Rescission (10) The Governor in Council may at any time, 

suspension Without assigning reason therefor, rescind or 

of expulsion suspend any expulsion order either absolutely or 
order. : ars 
subject to conditions. 


‘Contraven- 14. If a person against whom an expulsion 
expulsion Order from a controlled area has been made wil- 
order. fully neglects or refuses to leave such area within 
the time limited by the said order, or while the 
expulsion order is still in force enters or attempts 
to enter such area without the written consent of 
the Board, which consent may be given subject to 
any terms as to security for good behaviour or 
otherwise as to the Board may seem good, such 
person shall be guilty cf an offence and shall be 
lable on conviction to a fine not exceeding two 
thousand shillings or to imprisonment with or 
without hard labour for a term not exceeding six 
months. 
“Sentence 15. If a person against whom an expulsion 
vnenttto ke Order has been made has been sentenced to a term 
ee of imprisonment such sentence of imprisonment 
expulsion Shall be carried out before the expulsion order is 


order is ar li i . 
order is carr ed into effect. 


“Indemnity. 16. No action shall be brought by any person 
against whom an expulsion order has been made 
with reference to anything bona fide done or 
omitted to be done in the execution or purported 
execution of that order or of the provisions of this 
Ordinance. ’’ 


Mining (Controlled Areas) (Amendment). 5 


6. Section 17 of the principal Ordinance 1s hereby Amendment 


of section 17 


amended as follows :— of Ord. No. 
(a) by substituting for paragraph (e) of sub-section (1) 4? of 1932. 
the following paragraph :— 
‘‘(e) the regulation, restriction or prohibition of the 


" (b) by 


entry of persons not having been born within and 
not being ordinarily resident in a controlled area 
or certain classes of such persons into, the move- 
ment of such persons within, and the exit of such 
persons from such controlled area; and the issue 
of passes or permits in connection therewith and 
the cancellation thereof upon conviction of a 
felony or of any offence relating to the fraudulent 
obtaining of any such pass or permit;’’ 

substituting for paragraph (h) of sub-section (1) 


the following paragraph :— 
‘‘(h) prescribing the maximum reward which may 


be given in the form of bonus for gold won by 
labourers on alluvial claims;’’ 


(c) by substituting for paragraph (k) of sub-section (1) 
the following paragraph :— 
‘“(k) generally for carrying any of the purposes or 


provisions of this Ordinance into effect ;”’ 


(d) by substituting for the words ‘‘the provisions of the 
Mining Ordinance, 1929, and any regulations made 
thereunder’ in_ sub-section (2) the words ‘‘the 
regulations made under the Mining Ordinance, 1929.”’ 


7. Section 18 of the principal Ordinance is_ hereby Repeal of 
repealed and the following section is substituted there- °"¢ 


for :— 
“*Penalty. 


substitution 
for section 
‘ , 18 of Ord. 
18. Any person who wilfully obstructs, hinders, No. 42 of 


assaults, or resists any person in the exercise of !%3- 
any power conferred, or in the execution of any 
duty imposed, upon him by this Ordinance or any 
regulation made thereunder shall be guilty of an 
offence and shall be liable on conviction to a fine 

not exceeding two thousand shillings or to 
imprisonment with or without hard labour for a 
term not exceeding six months.’’ 


OBJECTS AND REASONS. 


This Bill is introduced at the instance of the Secretary of State to amend 
the Mining (Controlled Areas) Ordinance, 1932, with the object of providing a 


6 : Mining (Controlled Areas) (Amendment). 


re 


more judicial form of procedure preliminary to the issue of expulsion orders. 
and of eliminating certain provisions of the principal Ordinance which, 
however carefully administered, might appear to countenance an oppressive 
interference with individual rights. 


2. Under the existing law, an expulsion order may be made by a Mines 
officer (acting on information or advice from any sources which he deems 
reliable) without any kind of enquiry, and possibly merely on hearsay evidence, 
without giving the person concerned any opportunity of defend himself. There 
is, moreover, no indication as to the sort of conduct which is likely to be 
regarded as undesirable, or as to the circumstances in which the interests of 
peace and good order or of public morals may be affected by the continuance 
of the person concerned in the controlled area. The main features of the new 
procedure (clause 5 of the Bill), which is designed to remedy these defects, 
are— 

(a) The expelling authority is to be a Board constituted by a Provincial 

Commissioner and members of the unofficial public appointed by the 
Governor. 


(b) No proceedings will be taken with a view to expulsion except on the 
initiative of the Board acting on information of a conviction for certain 
specified offences or of a complaint supported by affidavit alleging 
conduct calculated to provoke a breach of the peace. 


(c) No expulsion order will be made except after due investigation at which 
the person concerned will receive opportunity to be present and show 
cause why the order should not be made. 


(d) Appeal lies from a decision of the Board to the Governor. 


3. The powers conferred upon mining wardens by sections 7 and 10 to 
enter and search premises without warrant are considered too wide, and it, is 
thought that their exercise by ununiformed civilians might give rise to 
resistance resulting in breach of the peace. Clauses 3 and 4 divest mining 
wardens of such powers. 


4. The power to compound offences which is conferred by section 12 is one 
which is open to grave abuse and might expose those by whom it is exercised 
to complaints which, however unfounded, might be extremely difficult to meet. 
It is considered that the convenience which the provision might afford to 
individual members of the public is outweighed by the mischief which might 
result from it. The section is repealed by clause 5. 


). It is considered desirable that the power to make regulations for the 
control of entry into and exit from controlled areas should be restricted so as to 
uffect only persons whose place of birth or ordinary residence is outside such 
areas, and, where a permit system is introduced, to enable cancellation of 
permits only after conviction for certain offences. Clause 6 (a) is designed to 
effect this. 


6. It is thought that section 6 as drafted might be construed as prescribing 
maximum rates of labour remuneration. This section was intended to restrict 
the practice of offering rewards to labourers employed as gold diggers calculated 
on the amount of gold won, because it was found that this practice operated as 


Mining (Controlled Areas) (Amendment). 7 


an inducement to labourers to obtain gold by illicit means. Clauses 2 and 6 
(b) are designed to make it clear that no regulation of wages is intended. 


7. Minor amendments of « purely technical character are introduced by 
clauses 6 (c) and (d) and 7. 
C. FURNESS-SMITH, 
Acting Attorney General. 


Printed and Published by the Government Printer, Dar es Salaam. 
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